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AN df counter in this Eu: bhi the behalf of 

Mrs. Inglefield, who is ſo unfortunate as to be 
under the neceſſity of bringing a ſuit | againſt her 
huſband on account of deſertion; 
She is obliged, firſt, to ſer fo er marriage; 
then the fact of deſertion; then ie prays, that 
the court will decree a Wen againſt him, 
and order him to take her home, and to treat 
her kindly. | 


He, in anſwer to th e the 


marriage and the deli 
circumſtance, which, He Tays, will not only be 
a ſufficient ground for refuſing to take her home 


again; but will occaſion a divorce in the preſent 


caſe : and he ſays, not only that ſhe was very 
familiar with his black ſervant, but that ſhe had 


committed acquitery with him, 
| B | She, 
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She, in anſwer to that, ſays, that Captain In- 

glefield had a defign to part from her; that he 
| "<eaſed"to" like her ſo well as he had done before; 
that he had therefore formed a ſcheme, in order 
to get rid of her: and that the whole of the 
buſineſs of the charge laid againſt her, is entirely 
falſe and groundleſs. 

This is the general ſubſtance of the allegations 

which are before you. The character of the 
lady is, indiſputable ; there is not one witneſs, 
either for or againſt her in the cauſe, who does 
not ſay, they looked upon her as a virtuous 
woman, an affectionate wife, and a good mother, 
till they heard this ſtory. The ſervants ſay, that 
the black always treated her with reſpect: that 
could not have been the caſe, if there had 
been any of the familiarities between them, which 
are laid in the charge. A ſtrong proof of her 
affection for her huſband is, that ſhe was very ill 
when ſhe heard of the Captain's danger ; ne 
much lament long abſence. 

There 1s evidence, that Captain Inglefield was 
a very jealous buſband—extremely upon the watch 
be was \continually inquiring of the ſervants,* 
whether any man en there; and how ſhe 


egy, that he made the 
| leaſt 1 inquiry. about the black, notwithſtanding he 


* 'This is denied by the lady's ſervants, except Elizabeth 
Wells; and e declares, that ſhe never "__ from him, 
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was in the habit of inquiry; he certainly would 


not have been backward to inquiry, particularly 
with reſpect to him, if he had at the ſame time any 
thing to allege againſt him; if the fact had been, 
that he had ſeen what he ſays he had ſeen: if he had 
heard what he ſays he had heard, the ſcene of in- 
quiry would certainly have laid at land, and not at 
ſea“; at his houſe at Singlewell, where he might 
have had a variety of opportunities of inquiring 
much more than he could have had on board a ſhip. 
If he did ſee, and if he did hear, what he fays 


in that letter, that he ſaw and heard, he is a man 
of a very extraordinary temper and conduct in- 


deed»: if he meant to detect her, certainly his 
own houſe was the place. No, he orders this 
lady on board the ſhip: (without a female ſervant), 
and this black as her attendant, among thoſe, 
who to a man muſt neceſſarily be under his 
power; his ſteward, of whom he was the 
maker, who depends upon him for his fupport; 
and the black boy, on whom certainly he could 
better operate (perhaps very well at land), but 
he could betier manage. him at ſea 2 in ay 
other place. ». :: 

I would e eee eee 


letter, which the gentlemen on che other ſide 


threaten me with: but I am not at all afraid of that 
letter. This letter has g rection; and it has 
no date; but the contMts of it will afford a di- 
rection: he begins with ſaying, My letter, 
would have informed you of your accuſer 
B 3 | N OW, 
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No, there is no information of the kind, 
here is no information throughout the whole 
cauſe that 1 know of, from whom the anonymous 
letter came. A piece of paper was put into 
my hands, intimating what I Knew. One would 
have expected to have ſeen that piece of paper 
exhibited in this cauſe: it not, nor is there 
any thing about it: as it was an anonymous 
letter, he could not ſay from whom it came; but 
it would have been ſome corroboration— 1 
went on board and I taxed the boy; he cried, and 
faid his miſtreſs would kill him.“ Now, throw 
out the whole evidence in this cauſe, chere is 
not a tittle of this circumſtance, that the boy on 
this part ſaid, that his miſtreſs aid ſhe would Kill 
him, or threatened him in any way whatever. 
Then this is at leaſt an afſertion in the letter 
_ _ unproved,—< In the night you rang the bell; 

Betty went—you ſaid, you wanted Jack.” Now, 
Elizabeth or Betty is examined in the cauſe, 
Elizabeth Wells ſays, ſbe remembers that circum- 
fance kxtremely woll; and it muſt have been the 
circumſtance Captain Inglefield alludes to, be- 
cauſe he told her of it himſelf: her miſtreſs was 
frightened, as ſhe thought thieves were coming 
into the houſe, and ſhe rang the bell: ſne went to 
her; but her miſtreſs ſaid not a word about 
the black boy. Thel this aſſertion is plainly diſ- 
proved. He ſays, 1 Wund the boy bore tbe 


8 of:<hv ſervants in the * That is 
| | pL ttt another 
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another aſſertion in this letter which is abſoluiely 
diſproved*. The boy himſelf declares, in his 
firſt examination, that he knows nothing of any 
jokes; or that any body knew any thing of the 
buſineſs: It was then entirely between him and 
his maſter; and all the ſervants, who muſt have 
been the jokers in the huſimeſs, deny that they 
know a ſyllable of the matter. Then the facts which 
he has ſtated in this letter are proved to be falſe; 
Jou faid if he told, the world would not 
believe, and that I would not believe; and that 
8 1 would flog him to death.“ There is no proof 

at all of that, eee eee een 
by che boy. 

The concluſions 1 mean pen from this let- 
ter are theſe. If a gentleman 1 in a letter does ad- 
vance things as facts, ſome of which are proved 
to be falſities, we muſt believe, with great diff 
dence, other cirgumftances,, which he would, ad- 
vance as facts: that, is the, inference I would make 
from it. God knows. whether. it is a right or a 
wrong one, but I think it 1s a fair one. — He goes 
on in this letter to ſay, * that, through a window 
I ſaw him kiſs you, and Kitty in the room; and 
though it deſtroyed my peace of mind, I thought 
it nothing more than an improper piece of impru- 
dence, ariſing from curioſity, and inſtead of ac- 


„The black, what examined 4 part of his miſtreſs, 


confeſſes, that he told Mr. Pilcher, that he believed Betty 
Wells ſuſpetted an eee his miſtreſs. 
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eaſing you, I.ſtill adviſed. you; and willing to 


know. whether the child had ſeen it, I told her ſhe 
never ſaw any body kiſs mamma but me;” when 
ſhe inſtantly replied, yes, ſhe had ſeen Jack the 
black.” All this, after what I have ſaid, we muſt 
give him credit for; and I ſay it will be a credit 
with a very great drawback. He ſays, «1 
thought this nothing more (ſeeing her kiſs the 


black boy), I thought it nothing more than an 
Improper imprudence ariſing from curiofity.” — 
This ſeems to confute itſelf; it is almoſt impoſſi- 


ble that a man ſhould have ſuch a thought. I 
have conſtantly cautioned you againſt him and 
when we embarked on board the Scipio; I 


| adviſed you to be particularly cautions, yet you 


were ſo much bedevilled, that you could not help 


calling him into the cabin. When I came on 
board, the boy then declared your practices, but, 


he ſaid, he was fo much afraid, that he 1e 
criminal Ibis contradicts the allegation 8 
It was very extraordinary that there Las no in- 


quity. If "theſe are facts, one would think they 


are ſuch that human nature could not conceal; 


55 they were facts, which he muſt tell ſomebody. 


This gentleman, who is ſo amiable, muſt 
have had many friends; I dare ſay he has (I 


do not know whether the gentlemen will ſuffer 


me to go ſo far out of the cauſe) : but I am told, 
he isas elegant, and as accompliſhed a man, as any 
in the kingdom; that makes the ſtory a great 
deal more improbable chan it would otherwiſe 


have 


. 
have been. I won't put myſelf to the pain of -/ 
- contraſting a poor black ſlave with him; it is on 
the face of it improbable to the laſt degree; cir- 
cumſtance after circumſtance makes it ſtill more 
ſo as We goon. 
This poor lady is carried on board a ſhip; ; he 
inquiry is not made on land; the Captain is forced 
to have ene to his ſteward, Mr. M*Carthy, 
and to this boy. Now, I am not afraid of enter- 
„ing into their examination directly, although, | 
perhaps, in a caſe. leſs ſtrong than this, I ſhould 
make {ome remarks upon the circumſtances, be- 
fore I durſt enter into a diſcuſſion of their evidence; 
but II think, from their examination only, ſuch, a 
ſtrong evidence will ariſe in favour of the lady, 
that their own examinations will defeat them- 
ſelves; and. if it was not, that I muf neceſſarily 
go through my duty, I need do no more than 
ſhortly to recapitulate what the man and the.boy 
ö ſay, and make ſome few obſervations upon it; | 
| from whence it will appear, that it is A mere fa- 
ble, and that their evidence could not poſſibly 
have any weight from the Captain's own ſtating of 
it; for no man can be diyorced from his ke 
unleſs he is fairly made a cuckold; let the wit- 
neffes ſay what they will, if it does not come up 
to that, it is a blow without force, and ſomething 
that does not hurt, 
Now Mr. M*Carthy is chanped and primed 
in order to be let off. The Captain had invited 
him often to his houſe, therefore he had an op- 
portunity of ſeeing them at home and abroad: he 
aſks M Carthy, if he had obſerved any familia- 
| rites 


[8 ] 
rities paſs between his lady and John Webb? And 
upon Mr. MCarthy's telling him he had not, 
he deſired him to keep a ſharp look- out; and 
2 though he does ſo, yet he is a fortnight before 
5 1 any thing at all: at laſt, there is a 
on of water in the cabbin to be emptied; the 
black is called; he goes into the cabbin; the 
door is faſtened on the inſide; a ſtruggling is 
heard; Mr. M Carthy ſtays at the door a quar- 
ter of an hour, till the black comes out. Now 
what does M“ Carthy ſay upon this? —“ Why,“ 
lays he, I ſhould have believed that they had 
had the carnal knowledge of each others body, if 
the boy had not ſo- conſtantly and firmly denied 
it.“ Mr. M“ Carthy is examined in May, and 
muſt have-known that the boy had taken a poſi- , .. 
tive oath; that Mrs. Inglefield had been guilty 
of familiarities with him: yet this very M Car- 
thy does not believe it. He ſays, I would have 
believed it, if the boy had not fo conſtantly and 
firmly denied it.“ So he acquaints his Captain 
with a thing which he does not give credit to, 
when he came on board the ſhip, and drew on by 
that means the examination of the black. Mr. 
M Carthy was in fear of the Captain; he was 
nA not in fear of this poor woman; he was applied 
to, to be an' informer, and perſons who are ſo 
employed muſt bring ſomething, yet he was afraid 
of diving into the buſineſs. Good God! he, 
who was the faithful confidential friend of the Cap- 
_ tain, ſhould have made an attempt to hinder this; 
| he was not afraid of having ten dozen for 'open= 
ig Mrs. Inglefield's door; he ſhould not have 
Me truſted 
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truſted to his ears, but to his feelings, and that would 
have been evidence a little ſtronger; though we 
know very well, people bolt and lock one another 
- in without any deſign whatever; that would not 
have amounted to that proof which they want; but 
he did not even do that, and he was very glad to 
get ſomething which he might catch hold of, 
which ſomething, he ſays, he did not believe. 

I will next go to the black's evidence; his ſtory 
is the moſt unaccountable one that ever was heard; 
it is a ſtory framed by a black, and nothing elle, 
He ſays, * he went in the year 1783, to live with 
this lady, who was then with child; ſhe caſt ſoft 
eyes upon him as ſoon as ſhe ſaw the wool upon ' 
his head; ſhe ſqueezed his hard hands; ſmiled 
at him; looked, all. affection: in about two 
months ſhe was delivered of a child, and in a 
month after ſhe made the moſt violewt aſſault 
upon him; ſhe got him to her bedſide, threw 
her arms about his neck. That may be the 
way of blacks with blacks, but is hardly ever the 
caſe with ladies in England, I believe. This is 
the account he gives of her ferocity: he always 
retreats; he ĩs the Joſeph of the drama, and ſhe 
Potiphar's wife. 

Now can you poſſibly believe this? Not ſatis- 
fied with that, ſne was continually teizing him 
when he was dreſſing her hair (for that was his 
buſineſs); he had an apron on: ſhe would not let 
that apron alone: he was forced to enter into a 
| treaty with her, as one great power does with 


another. If you will let my apron alone, Ma- 
dam, I will dreſs * hair, or elfe I will not.“ 
C — So 


t 1 

So there was a treaty for fourteen months toge- 
ther upon this ſubject. This is extravagant to 
the laſt degree: it appears to be fabricated ; I 
don't ſay ho ; I think this is hardly poſſible ; 
ſtipulation after ſtipulation ; the black attacked, 
and the black reſiſting theſe attacks. What does 
an experienced ſea- chaplain ſay to this? a man of 
as much knowledge-of the world as of divinity, I 
believe. Says he, „ this is 700 little, Sir, or this 

is too much, for it is the moſt inconſiſtent account 
J ever heard in my life.” This is the man of God, 
that is called upon in order to examine the boy 
who ſaid fo; and ſaid he to him, “ nothing is more 
probable, than that this boy, if once worked up 
into this ſtory, ſhould never deny it while he is 
rated on board the ſhip, and while under your 
power.” C PF it was improbable to the laſt 
degree. 
Sir, 'I am not afraid, as s I ſaid before, of theſe 
depoſitions ; ; they are depoſitions that work a de- 
feazance of themſelves; each of them corro- 
borates the other in deſtroying what they are 
brought to prove: I am perſuaded it is impoſſible 
the court ſhould believe them. | 

Now let us ſee what the progreſs of this buſinefs 
is from beginning to end. 

You have evidence, and, I think, ſtrong exi- 
dence, that the Captain began with ſhewing the 
boy, that whatever might happen hereafter, he 
ſhould not be very much diſpleaſed with him. — 
Take liberties,” ſays he, „with your miſtreſs 


Al will bore Of and will look through,” — 
2 There 


* 
There is no man in this room, who, if he had 
an intrigue with a man's wife, would be afraid 
of the huſband, if the huſband was to fay ſo to 
him. Iwill bore a hole; you take liberties 
with your miſtreſs while dreſſing her hair, and 1 
ſhall look through this hole ; and then every thing 
will follow to be ſure juſt as I am deſirous it 
ſhould.”*— This does not do; for as there never 
had been any freedoms taken, the boy was afraid, 
I ſuppoſe, of being knocked down immediately. 
That I take to be the reaſon, why he did not 
take liberties with his miſtreſs—he dared tell his 
maſter to his face, I cannot do t—he had fairly 
promiſed him—he failed, and his maſter was 
angry with him to a great degree for not doing 
this. That meaſure not ſucceeding, the Captain 
has recourſe to M Carthy: he is ordered to 
watch ; he does watch in the manner I have men- 
tioned, and that draws the buſineſs on; why 
then you have over and over again by ſo many 
witneſſes, that I will not repeat, the mode and 
the manner the Captain took with the boy after 
M*<Carthy had given him that information. In 
what manner does he behave? “ You would not 
take theſe indecent liberties ; but you have kiſſed 
my wife; you have laid with my wife.“ Sir, 
I have not.” The moment the boy denied it, the 


* The black has not upon either of his examinations faid a 
ſyllable of this tranſaction, or any part of it ; and it appears, 
by comparing the evidence of different witneſſes, that he ne- 
ver ſaw his miſtreſs after his maſter had firſt taxed him with 
what ſhe is charged with. 


Ca Captain” 


I 
Captain was in a paſſion, that indicated that he 
did not want him to deny it there were chains, 
and dozens, and every thing againſt the boy, if he 
denied it.# When the Captain ſaid, © with theſe 
eyes I ſaw it;“ then the boy trembled, and he 
dared not deny it. To ſay to a captain of a 
man of war, a monarch and a deſpot; “Sir, 
you lie,” (for it would have been nothing leſs) 
he dare not ſay that; he ſaid all he could fay ; 
ce indeed it is not ſo,” but then being over-awed, 
conſidering who it was; his ſituation on board 
the ſhip; uſed to the habit of a ſlave; in fear of 
being ſent back again to Africa : why a white boy 
| would have been intimidated under theſe circum - 
[ ſtances ; but a negro certainly muſt be in a worſe 
I ſituation than any body elſe; The boy is defired 
do remain in the ſame ſtory, and he gives him a 
guinea ; but ſeeing that he had done wrong in that, 
he takes it away, and gives him half a crown. 
ti Why did he ſo? Becauſe he conſidered it thus, 
1. it would ſhew my ſatis faction my don't know 
1 what - not my forgiveneſs - but it would ſhew 
| | you have done a ſervice for me, and that I re- 
| - warded you for that ſervice. Then is it to be 
1 wondered at, through the train of examinations, 
1 that this boy is never in any fear after that? I be- 
lieve what the gentlemen ſay, that the boy did 
go on glibly with the ſtory ; he had told it over, 
and over again ; he had fabricated it once, which 


*The black declares when examined, (produced by his 
Aires) on interrogatories put to him, that no threats what 
ever were made uſe of to him, 


makes 
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8 a ching fixed in the memory: he told it 
freely; the Captain continually telling him, 
« ſtick to this ſtory ;” ant he did ſtick to it hand- 
ſomely, till he came to be examined at Rocheſter, 
before Juſtice Pilcher. But let us ſee through what 
training this boy paſſes. Upon the 21f of De- 
cember, he is examined by Mr. Brett, and the Captain 
is preſent during that —— * who behaves 
wonderfully well, in Mr. Brett's opinion; but, 
well only confidering the circumſtances : Mr. 
Brett qualifies it that way; he appears vaſtly 
agitated, as if he had known nothing of the bu- 
ſineſs before. 

Again, upon the 27th of December, Mr. Mar- 
tin is ſent for, the Captain is found 10 be upon. 
deck, with all his officers ;+ the boy is examined; the 
Captain appears agitated to a great degree. Mr. 
Martin ſays, the boy went on with his ſtory very 
well, and, I dare ſay, Mr. Martin gave him all 
the advice that was proper. 

Then comes on the great examination at Ro- 
cheſter, before Mr. Pilcher, Mr. Parker, and 
the Rev. Mr. Jones; that is the 2d examination, 
which happens, I believe, to be the next day: 
upon the 2 5th December, the fourth and fifth ex- 
amination. Upon the 3oth of January he was 
examined again before Mr. Brett, Mr. Rogers, 
and Mr. Wood, and then from that time till the 
time of his examination, om the 17th of May, 


This was the time the black made his firſt confeſſion, as 
will appear from the evidence. ; | 


No ſuch thing upon evidence; | 
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there is a ceſſation; he is either taken care of on 
board, or under the immediate eye of his maſter, 
the Captain. After that, he was examined at Doc- 
tor's Commons; then they tell you, the Captain 
did not think it proper to keep him any longer 
in his {ervice. 

You find four or five witneſſes fpeaking of 
the uneaſineſs this poor boy continually ex- 
preſſed of his being haunted by his evil genius, 
till he diſcovered the whole truth voluntarily. 
Nothing could conſtrain him to tell this ſtory 
to the men ſervants, With whom he lay in the 
ſame bed; nothing could conſtrain him to tell 
the ſtory to Mrs. Pleaſance, or to another maid- 
ſervant. I don't know what faſcinating power 
Mrs. Elizabeth Wells might have, but there 
is none proved againſt her; nothing illegal 
againſt her ; there is no witchery proved againſt 
her, except what is common to ather women; 
no improper management; no improper applica- 
tions to him whatever, Juſtice Pilcher ſays, ſhe is 
a light girl; what he may know of her, and what 
may have paſſed between him and her I can't 
tell; but there is no evidence of that kind from 
any other witneſs. A fellow-ſervant ſays, ſhe is 
a girl of a good character, and another witneſs 
ſays the ſame; but this inſinuation does not at all 
relate to her being adicted to falſehood. What 
does ſhe ſay? This poor boy went to her, teazed, 
plagued, haraſſed her till ſhe would write, or ſend 
to her miſtreſs. Her brother. ſays, the boy came 
day after day ; © Have you told my miſtreſs? why 

Rs don't 
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don't you write to her?” The girl, like a grate- 
ful ſervant, went to her miſtreſs; ſhe had, very 
likely, offered her her ſervice before; I don't know 
that that is in proof, but if it was, I don't ſee that 
it would hurt her evidence in the leaſt; it would 
only ſhew her to be a good and grateful girl. 

The ſtory certainly comes out as ſoon as ever 
it can come out; for, in reaſon's eye, it is impoſ- 
ſible that this man, under the ſhackles he was in, 
ſhould dare, after he had made this charge, and 
been intimidated, even before his examination; 
for if I underſtand Mr. Thom pſon's evidence right, 
he told him he was intimidated, even at the time, 
the Captain's laſh was over hum. * Thompſon is 
a ſervant to a Mr, Hamilton, at whoſe houte the 
Captain lodged. Thompſon and the Captain's 
ſervant met together, and the boy told him, in 
confidence as a friend, the miſerable condition 
which he was reduced to, either to betray his 
miſtreſs, or forfeit every thing in this world; the 
favour of his maſter, and, in ſhort, his happineſs 
and his liberty. If I am right in this, could a 
contradictory evidence come out more fairly. 

I would now mention what I ſhall call the 
great examination, that 1s, the examination at 
Rocheſter, upon the 28th of December. The 


* This Mr. 7Thomp/on, was a black, or mulatto, and was 
hired by Captain I——d, upon John Webb's diſmiſſion ; but 
not coming to his place at the appointed time, was immedi- 
ately ſent away when he made his appearance, and; then be- 
came acquainted with Mrs, “'s mother, whom he in 
his evidence confeſſes to have received money from. 

2 : boy 
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boy is examined there in a grave, ſerious manner, 
before two friends, ſtaunch friends] am ſorry to 
ſay, I think too ſtaunch—Mr. Pilcher and Mr. 
Jones, as well as Captain Parker. Now what 1s 
the conſequence of that examination? The boy 
goes on extremely glibly and well, and even 
deceives Captain Parker—Captain Parker con- 
ceives the higheſt diſpleaſure againſt this poor 
lady. But there is an act to be done—the book 
was to be kiſſed—if any other ceremony had 
been to be performed, it is the ſame thing—an 
act ſtrikes one's mind flronger than a word. 
When he was taking the ſolemn oath before 
God, which had been only explained to him; 
when he comes to do an act—to kiſs the book, 
the reverend gentleman ſays he was terrified to 
the laſt degree he trembled at every nerve he 
ſhook at every limb. 

Now I am going to ſtand upon another ground. 


Thay, that the boy is as good a witneſs, and I think 


I can almoſt go farther, and ſay a better, than if 
he had not been guilty of what the gentlemen 
will call perjury. Every one will admit, that an 
oath extorted from a man is not binding, is n 
obligation; the moment he got at liberty, he 
told his ſtory truly, as it was; T believe he did 
before; but however, telling it afterward is 
cnoneh, for me. 

What ſhould he be afraid of during his ex- 


aminations on board the ſhip, when he was 


ſpeaking tor his maſter, though it was on board- 
the 
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the ſhip, there was no reaſon for him to be intimi- 
dated; if he was afraid of any thing, it was ſome- 
thing diſtant that the perſon had told him, which 
he did not care a farthing for: but his maſter was 
before his eyes, and he was afraid of him: 
After his behaving in ſuch a manner, upon my 
word, I am almoſt ſhocked at the conduct of Juſtice 
Pilcher to give him the oath, after he ſaw all 
theſe ſymptoms.x I don't ſuppoſe any judge in 
the kingdom would have tendered an oath to 
a- man, when he ſaw him in the confuſion in 
which this boy is deſcribed to be- the boy did 
{wear he ſaw —y chains and whips before 
his eyes. 

This boy is an intereſted witneſs. If a man 
for intereſt takes a falſe oath, and he afterwards 
ſays he is ſorry, and repents of having ſold him- 
ſelf to the devil—the conſequence, had the black 
been in that ſituation, would be this, he would be 
reduced to a caput mortuum—to nothing—lean 
neither this way nor that way, but that is not the 
caſe of this black—he is a good witneſs—he is 
to be credited as if he had originally ſaid, my 
maſter has bid me practiſe with my miſtreſs, and 
then he would be the firſt to accuſe her;“ he has 


*The depoſition was never produced at the Commons; 
after mentioning a variety of indecent practices, it concludes, 
that this deponent further ſwears, that being a black ſer- 
vant, he had ſuch terror and dread upon him, that notwith- 
Randing the ſaid advances made to him by his ſald _ 
he never had any carnal — of her:” 
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ſaid that now, in as ſtrong terms as if he had ſaid 
it at the firſt, and he has ſaid it ſtrong enough 
for the preſent purpoſe. I hope it is not— 
{ſometimes I am led to believe that it is not 
dont affirm either that it is, or is not! 
but if not, it is a moſt happy event for Captain 
Inglefield, chat this buſineſs has been enquired 
into in the manner that it has been, and I will 
tell you Why: —Perhaps it will be ſaid, Mr. 
Mills would not ſuffer this lady to enter into 
compromiſe, or rather that he adviſed her 
againſt it: If a compromiſe had been entered into, 
the Captain could never have wiped off chis im- 
putation from his lady. But I confider him to 
be what the witneſſes ſay he is, a man of honour; 
and I am unwilling to believe what I was forced 
in my condition as a counſel to ſay, chat che 
circumſtances led to; but there is one way of 
ſhewing the world that I have made falſe deduc- 
tions, and a ſtrong way of ſhewing it. It is a 
happy circumſtance that Mr. Mills acted as he 
did, and that the lady has brought forward this 
buſmeſs;; becauſe I really believe, if any of the 
Captain's friends are here now, they will be able to 
convince him, what he never would have been 
convinced of ; if the buſineſs had been ſettled 
ont of court, he would never have wiped it out 


of bis Hind: and now he has the evidence of 
his own. ervanty, and other perſons upon oath— 
. he is, [dare ſay, now convinced. I am ſure 


he has reaſon to be convinced in the ſtrongeſt. 
manner, that every imputation upon her honour 
Z . 18 
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is groundleſs; and from that being the caſe, I 
ſhould not wonder if they and Mr. Mills ſpent a 
happy evening together—l ſay, I ſhould not 
be ar all furpriſed to hear it: and therefore, 1 
make no prayer at preſent, as it is very likely 
the court may not be under the neceſſity of mak 
ing any order at all. 


* 1 


Dr. COMP TO N. 


SIR, 
AM of counſel on the ſame fide with Dr, 


Harris. 

Il This caſe is attended with ſuch circumſtances, 
that every one who has ſeen the evidence in it 
muſt feel much concern, that a poor ignorant 
black ſhould be induced to perjure himſelf; by 
whatever means it happened, whether by deſign, 
by accident, or by the operation of fear, which 
is natural upon the mind of one in his ſtation; 
it is not abſolutely neceſſary that there ſhould be 
ground for that fear; if it appears that he was 
actuated by fear, there will be no difficulty in 

unravelling this buſineſs, 
I am glad, for Captain Inglefield's ſake, that 
it is proved in evidence, that he is a good, ten- 
der, humane huſband ; that in general he behaved 
| fectly well; but does that ſecure againſt 
- impreſſions of jealouſy ? certainly not. It is 
allowed by every writer, that the ſtronger the 
affection, the more liable is the mind to the 
* impreſſion of that dreadful paſſion which pro- 
- duces ſo often fatal effects: if Captain Inglefield 
was,..as I think it now appears that he was, ac- 
tuated by that unfortunate paſſion, he would 
| accept 
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accept of no anſwer but that which e to 
confirm it. 


Trifles light as air, 
« Are to the jealous confirmation ſtrong 
« As proofs of holy writ.” 


And too true it appears in this caſe. He uſed to 
queſtion the coachman, who uſed to meet him 
with the chariot at Deptford, in his way home, 
© who had been there—what gentlemen viſited 
«© —how long they ſtad — and whether they 
e were alone,” and a variety of ſuch fort of 
queſtions; but not a ſingle ſyllable about the black, 
which is very extraordinary indeed. The firſt 
mention of any idea, of any apprehenſion re- 
ſpecting the black, you find is to Mr. M*<Carthy ; 
they. are not at all preciſe in point of date ; bur it 
muſt have been, ſomewhere in the month of 
December, for Mrs. Inglefield was not on board 
all the month of November; at leaſt, ſhe could 
not be on\ board till the 27th or 28th, thar is in 
evidence from Mrs. Smith her mother, with 
whom ſhe was the major part of that month: 
on the 21ſt is the examination. I am ſorry 
to ſee ſuch an extra-judicial examination, it 
-naturally leads to very bad conſequences : for 
the black having once ſaid it to his maſter, he 
was pinn'd down, The witneſſes tell you, that 
upon his having ſaid it, Mr. Brett was called 
into the cabin, then the black having faid it.to 
his maſter, to whom (as Dr. Harris obſerves) it 
Was eee to lay otherwiſe, when he looked 

Rernly 
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ſternly at him and ſaid, “I faw it!” Dared 
this poor man tell the Captain of a man of war, 
that he did not fee it, for that muſt have been 
the effect of a negative on his part; he muſt 
have faid, you did not fee it. Would that be ſuf- 
fered ? can it be conceived that he ſhould act ſo 
under the impreſſion made upon him in this man- 
ner? You find Mr. Martin, in his anſwer to the 

interrogatory, ſays, he thinks it likely that the 
black would perſevere while in Captain Ingle- 
field's ſervice and rated in the book, and he ob- 
ſerved, there was a very great inconſiſtency in 
Webb's evidence : if the Captain had not been 
under that unfortunate. prepoſſeſſion, he muſt have 
himſelf ſeen the glaring inconſiſtency ;. but there 
is a circumſtance I would obſerve upon: Mr. 
- M*<Carthy ſays, he was ordered to watch, and did 
watch : Webb ſays, upon his firſt examination, 
that he met Mr. M Carthy as he was coming out of 
the cabin; who aſked him what he had been do- 
ing ; and the — told him, “ nothing par- 


ticular.” 
Now, if upon coming out of the cabin, he had 


been fo agitated, as Mr. M. Carthy repreſents, is it 
probable that Mr. M<Carthy would have ated in 
the manner he ſtates ? If the black was running away 
from his miſtreſs at the time, if he had been tak- 
ing liberties with her, then was the time for Mr. 
M Carthy, the Captain's confidential friend, who 
was ſet (J won't ſay as a ſpy)Swho was ſet as a 
watch, to have queſtioned him; when the boy 
ſaid, „ nothing in particular ;” was it not na- 
. -fural for him to have ſazd, Why, what was 75 
noiſe 


„ 

noiſe I heard? Placed on purpoſe, as he was, 
by Captain Inglefield, he muſt have preſſed the 
boy, further; but not a tittle comes out then. In 
fact, nothing comes out till the C aptain looks fierce 
at him, and ſtamps, and ſwears; it is no reſlec · 
tion upon the Captain; it was natural; he was pre» 
poſſeſſed himſelf with the truth of the charge, and 
he inforces it by means which were very natural; 
agitated himſelf, he was not upon his guard very 
ſtrictly; but he had the power over this boy, for 
the boy ſwears, that he knows very well the diſ- 
cipline, that it was very ſevere; he was not a free 
agent while in the ſhip. What does he do? as 
ſoon as he gets away, he lies with one man and 
wich another, he unburthens his conſcience greatly 
to theſe men; to cloſe the whole, he perſiſted, 
the gentlemen will ſay, in the ſame ſtory, becauſe 
in their interrogatory, which they read, it is ſtat- 
ed, that Mr. Pilcher took an opportunity of 
aſking him ſeveral times, whether what he had 
related was true, and he perſiſted in it; but ic is 
to be remembered, he had taken a ſolemn oath 
before Mr. Pilcher. I think Mr. Pilcher's 
queſtioning him, looks as if he began to doubt 
whether he had ſaid the truth; for why ſhould 
Mr. Pilcher, when the man had been ſworn, 
and the nature of the oath ſo fully explained in 
Mr. Pilcher's preſence, queſtion him in this , 
manner in converſation, whether what he had ſaid 
was true or not That is inconſiſtent and abſurd 
to the laſt degree, it looks as if Mr. Pilcher him- 
{elf began to be ſtaggered ; but Mr. Pilcher was 
has ſuperior he was under the ſame awe. But 
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what can the gentleman ſay to Mrs. , ſhe 
was reading the bible; it came out. cafaally ; ; 
there was no plans laid ; he had not ſeen Elizabeth 
Wells at that time, nor Mr. Mills ; and that is 
material; it was a ſudden'impulſe, and we know. 
the nature of mankind- is ſuch, that many mur- 
ders have been diſcovered by a ſudden impulſe. 
A man is ſtruck, and confeſſes a murder that had 
been committed years before, he was ſtruck with 
the ſolemnity of the bible, and he aſked the queſ- 
tion. Free from the impreſſion of fear, he de- 
clares then in what manner that had paſſed. They 
would have him conſidered as a ſervant that was 
free; you obſerve what ſort of ſtation he is in; 
he had no wages; he had merely pay as a ſea- 
man; was under naval diſcipline; and not only 
that, but he was obliged to find his clothes out of 
that pay; he was ſeverely beat for pawning a 
great coat, which he had bought himſelf out of 
his money; which he pawned/for the purpoſe of 
becoming a Chriſtian, .in order to pay the fees, 
The beating might, I think, very eaſily be ex- 
aggerated, and his pawning the great coat be an 


additional circumſtance, which might impreſs 


itſelf upon the Captain's mind, at that time 
there uſed to be an idea pretty prevalent, that 


' When a black was made a Chriſtian he became a 


free man; the idea might be impreſſed upon 
Captain Inglefield, that he had made himſelf a 
Chriſtian merely to exempt himſelf from al 


Wer. 


J will not go over the evidence particularly 
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is ſufficient for my purpoſe, that the black his 
contradicted himſelf at different times, and that 

therefore he is totally out of the caſe. 
Since I have had. the honour of attending theſe 
courts, of the many, many caſes I have known, I 
never knew an inſtance of a particeps criminis (ad- 
mitting for a moment, chat he had fworn poſitively 
to the abſolute conſummation of the crime ;) L ſay, 
I never knew an inſtance of a particeps criminis 
ſtanding alone; his evidence is admitted as ſub- 
ſiduary, but nevet ſtanding alone; that is, I am 
fure, tlie la of this court as it has been determined 
again and again in many caſes, which L need not 
go through, but I particularly remember one— 
the caſe af Wright and Wright, which was of 
an elderly woman, with an apprentice of about 
eighteen; he ſwore to a great variety of facts, and 
he. had talked of it to fame of his companions, 
dut ſtill it made but one witneſs; the judge faid, 
that if it had gone through twenty mouths, from 
bis having told it to twenty people, ſtill there be- 
ing nothing corroborating, it was but one witneſs. 
In this" caſe what is there to corroborate,? not a 
tittle, every thing contradicts ; every one of the 
ſervants ear poſuivehy, that Mrs. Inglefield had 
an une ceptionable character. There is a Per- 
fon uhoſe evidence vill have great weight in this 
cauſei: we all know bow exceedingly careful 
ladies are to avdid ladies who axe ſuſpected of 
in her evidence, ſwears, that ſhe did not believe 
the report: She enquired as to the truth of it, 
and if ſhe had believed it ſhe would not have viſited 
E . Mrs, 
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Mrs. Inglefield, but ſhe did continue to viſit 
her: That, therefore, is a ſtrong ſubſiduary evi- 
dence. 

The letter An Captain Inglefield is a very 
ex one; it has been gone through by 
Dr. Harris, therefore T need ſay very little upon 
it. According to that letter, every thing paſſed 
at Singlewell; no watch ſet; not one domeſtic 
ſervant deſired to watch her: the coachman was 
queſtioned about a variety of perſons; not one 
ſervant told to obſerve the black; but it is in evi- 
dence, that ſo guarded was Mrs. Inglefield, with 
reſpect to the black, that when ſhe was alone, he 
did not wait at table: That is a circumſtance 
directly contradictory to any idea of indecencies 
being practiſed by her; becauſe, if he had waited at 
dinner when ſhe was quite alone, ſhe was mier 
and miſtreſs too; ſhe had none to controul her. 

It is proved, that Mrs. Inglefield ſhewed great 
affection towards her huſband while be was at ſea; 
ſhe had a fit of ſickneſs re _ news of his being 
caſt away in the Centaur. 0 Aflifꝛoft; 
But courts don't ſit here ES. upon mere 
"circumſtances/- The queſtion is, whether, in fact, 
adultery was committed, forthe plea in bar againſt 
-a reſtitution of conjugal rights, is, that ſhe com- 
mitted adultery. Nou there is not a ſyllable {aid 
of àdultery in the evidence before you; it was 
neceſſuryto admit the plea in bar: there was a great 
deal of examining of the black before one juſtice 
and another; but ſtill, if he had ſworn to the fact, 


the e. which was pleaded i in the libel, it 
would 
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3 not have been admiſſible, it being now in 
evidence from the black himſelf, that there was no 
criminal converſation; that is likewiſe in proof 
from the letter, for therein you have the Cap- 
tain's own confeſſion, that there had been no 
criminality : then the charge is at an end.“ He,“ 
the black, „ ſays, he never was criminal with 
you, but that you practiſed every ſort of ſeduc- 
tion,” but that ſtill there was not 'that crime for 
which the court pronounce a ſentence. of ſepar- 
ation.— There is no medium—T have heard 
that doctrine in a variety of caſes; I had the 
honour of attending in Sir John Elliot's caſe, 
which was a ſuit for reſtitution of conjugal rights 
brought by the lady, and a plea of adultery in 
bar, by Sir John Elliott; and it was there con- 
tended, that though there was no reſtitution, there 
could be no decree of divorce, but the judge 
ſaid, it was law univerſally; that there is no me- 
dium, the vinculo remaining, there muſt either 
bea reſtitution, or there muſt be a divorce; there 
is no medium. 

Captain Inglefield then having failed in proof 
of what, in that letter he undertook to prove, as 
well as the ſuit and allegation, that there was a 
criminal intercourſe with this black: — having 
failed in that proof, we are, I humbly conceive, 
intitled, in point of law, to the reſtitution which 
we have prayed. And, I think, by praying it we 
are doing great ſervice to the parties. I wont 
lay any ſtreſs Mon what Mrs. Parker ſays, that 
when ſhe p an accommodation I could 
wiſh for all their ſakes that they had acceded to it, 
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except for one conſideration, namely, that Cap- 
tain Inglefield now, from having heard the evi- 
dence, may be convinced that his wife is unſpot- 
ted, as the witneſſes ſay, innocent as a child un- 
born; that there ſticks no dirt to her from this; 
that even fond as the world is of ſcandal, you 
find that the report in the neighbourhood was not 
believed; the ladies themſelves, who are too apt to 
depreciate each other, you find ftill eſteemed her; 
they viſited her, and confidered her as in no reſ- 
pe& guilty; they would not give credit to a word 
the black had ſaid; becauſe I believe no woman 
who values her character would aſſociate with one 
who had been guilty of even ſo much as the black 
mentions, and that is taken off by the circum- 
ſtances -t is taken off by the ſituation in which 
the black then was; he was under the impreſſion 
of fear no matter whether juſtly or not, if it 
actuated his mind. Vou find when he was to kiſs 
the book he trembled. What Captain Parker 
ſays upon that is extremely material Captain 
Parker was there in order to attend the examina- 
tion Captain Parker ſaw what the juſtice, Mr. 
Pilcher, would not, or could not fee ; but there was 
an examination before Major Wood, Mr. Rogers, 
and Lieutenant Brett. I dont doubt but they 
thoroughly believe what they ſaid; they were im- 
preſſed with it; but the force of prejudice we 
all know is ſuch, that an impreſſion once made is 
not eafily wiped off; they are indiſputably good 
officers, but they are not lawyers; they are 
not in the habit of canvaſſing "evidence ; they 
don't weigh the circumſtances, indeed they 
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not 8 of the circumſtances: were they ap- 
priſed of hat had paſſed in private between Cap - 
tain Inglefield and the black ? No, it paſſed be- 
tween only Captain Inglefield and the black him- 
ſelf; that impreſſion operated throughout; hay- 
ing once ſaid it, he dare not go back; no wonder 
then that all their extra- judicial examinations were 
every one conſiſtent with each other, he muſt 
perſevere in the ſame ſtory; and when he comes 
to make a candid confeſſion, he was under no ob- 
ligation to his miſtreſs. 

Now, conſider where all theſe vl are 
collected from; a deſire to right innocence could 
be their only motive. Mrs. Inglefield, a mar- 
-ried woman, with a ſmall allowance, 1001, per 
year I think. They all ſwear they are diſintereſted. 
How ſhould ſhe collect ſuch a number of unbiaſ- 
ſed witneſſes, if it was any thing but the force of 
truth which brought them before this judicature. 
Mr. Pilcher, this grave, this ſerious adminiſtrator 
of juſtice, enraged at the boys throwing ſtones, 
he jumps out of the carriage and beats one of the 
boys, and that is che account chat is given. It 
was not right to charge Mr. Mills, a perſon whoſe 
character is fully ſpoken to, not only by Juſtice 
Pilcher, but by Mr. Ruſſel and Gillam; they give 
him a moſt unexceptionable character; and is no 
body to ſtep forth for the protection of innocence? 
If Mr. Mills was convinced, was it not proper 
for him to do it ?—Is a charge a proof ?—ls a poor 
woman to be harraſſed upon ſuch ſlight grounds? 
Prepoſſeſſed himſelf, convinced from her general 
conduct - and is that never to be taken into con- 
ſideration? 
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fideration ? certainly general character, whenever 
there is the leaſt doubt of the proof, weighs ex- 
tremely with every court; and there is a circum- 
ſtance ſtrikes me, I am ſorry to ſay that it does not 
pay a great compliment to his diſcernment, but he 
was blinded with jealouſy, or elſe no perſon what- 
ever, who had received an anonymous note, would 
endeavour either to trace it, or pay any regard to 
an information which the perſons are afraid to ſtep 
forth and avow.—Therefore, it was either ſome 
fecret enemy of hers, or ſome invidious perſon 
envying their happineſs. 

The Captain ſays, he thought her conduct ariſ- 
ing from curioſity : that was treating ſo ſerious a 
ſuhject in a very light manner indeed, and not 
conſiſtent with the general character of Captain 
Inglefield, and the carneſtneſs he has ſhewn in 
this buſineſs. 

As to the matter of ringing the bell, it ap- 
peared ſuſpicious to him no doubt; the note 
might inform him of that circumſtance; but when 
it came to be cleared up, nothing is ſo natural. 
The window was left open, Elizabeth Wells tells 
you Mrs. Inglefield was frightened, ſhe came 
down ſtairs; not a word was ſaid about Jack. 
Every part of the letter is ſo fully diſproved, that 
the witneſs himſelf, Webb, is rendered totally 
incredible, ſo as to operate for a divorce : If he 
was a credible witneſs, he would be but a ſingle 
witneſs ; but being a particeps criminis, if what 
he had ſaid was true ; if he had even ſpoken to 
the conſummation of the fact, yet being un- 
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confirmed, his evidence could have no weight. 
There is not, even in the letter, the charge of 
adultery; therefore the plea, and the charge in 
the letter do by no means accord. The is 
to determine whether it is adultery or not. The 
court is to decide whether there ſhall be a decree 
for a reſtitution of conjugal rights or not The 
court has repeatedly declared that there is no 
medium, therefore there muſt be a reſtitution; and 
not only a reſtitution of conjugal rights will be 
the conſequence here; but I hope a return of af- 
fection, and an obliteration of every painful re- 

flection, which anonymous notes, or imagination, 
may have created in Captain Inglefield, and that 
they will henceforth be as happy a couple as they 
appear to have been before this unfortunate affair 


began. | 
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DOCTOR WYNNE, 
THE KING ADVOCATE: 


'SIR, 


HIS is a ſuit which was bouche! in Faſter 

Term, 1785, by Mrs. Ann Inglefield, 
againſt John Nicholſon Inglefield, Eſq; her huſ- 
band, for the reſtitution of conjugal rights; ; and 
unleſs he can ſhew a ſollcient and legal juſtifica- 
tion of himſelf, in a>faining from Cohabitation, as 
I ſhall call it—Deſertion, as the gentlemen on the 
other ſide of the table call it, he is bound to co- 
habit with her. 

On the other hand, if he ſhould be able to 
prove what he ſuſpected; I think I uſe too ſlight 
a word ;—if he ſhould be able to prove what he 
has ſeen with his own eyes; in that caſe it will 


appear to the court, and to every perſon who 


hears any thing of this tranſaRion, that he had 
but too juſt and too melancholy cauſe to avoid 
cohabiting with his wife ; and that he is entitled, 
I hope in point of law, I am ſure he is upon 
every other conſideration that can be conceived, 


to all the relief that the court can give him, and 


as far as this court certainly can go, to ſeparate 
him from this woman for ever. 25 
8 The 


* 
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The caſe that he has ſtated is in two words 
this; That after having been married to this 
woman for between twelve and thirteen years, 
after having had four children by her; having 
treated her in a very affectionate manner during 
the whole of that time; ſhe caſt luſtful eyes upon 
a negro lad that he took into his family; that 
ſne began with uſing more diſtant advances; but 
in no very conſiderable length of time, that ſhe 
uſed the moſt abominable, the moſt nauſeous 
means to ſeduce him to gratify her wicked luſts ; 
and this coming to the huſband's knowledge has 
given occalion to the preſent ſuit. _ - 

To this Mrs. Inglefield has replied; that Cary 
tain Inglefield does not poſſeſs any of the qua- 
lities of a good huſband, but on the contrary, 
that he has conceived in his mind a wicked de- 
ſign of deſerting a woman, who hath performed all 
the duties of a good wife to him during all the 
time of their cohabitation ; and that for this pur- 
poſe he has trumped up this vile ſtory, ad ſub- 
orned a witneſs to'ſupport it. 

Theſe are the reſpective caſes of the parties. It is 
unqueſtionably a moſt ſhocking charge for a huſ- 
band to make, and for a wife to defend. It is not, I 
conceive, an immaterial part of this conſideration, 
to obſerve how this matter is brought before the 
court; becauſe the gentlemen have been obliged to 
do it; every perſon who hears it undoubtedly is of- 
fended at the very ſuggeſtion that has been made. 
How comes this matter to be brought before the 
court? It appears by a letter exhibited in the 
cauſe, and which was, annexed to Mrs, Ingle- 

F field's 
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field's allegation ; that upon the 2 5th of Decem- 
ber, 1784, ſhe received a letter from her huſ- 
band, of which ſhe gives this account. She 
fays that he had left her a very ſhort time before 
at Chatham, and that to all outward appear- 
ance they parted in a very affectionate manner; 
that he then told her ſhe ſhould go to her 
- mother's, who had a houſe at Greenwich, and 
that he would come there and paſs the Chriſt- 
mas with her; that inſtead of this, he went from 
Chatham to London, and wrote this letter, 
which ſhe received upon the /25th of December. 
That letter I mean to rely upon, as 1 conceive 
it to be a very material part of this caſe. The 
doctor on the other ſide of the table, ſaid he was 
threatened with it, but that he was not at all 
afraid of it: he too has. pointed out circum- 
ſtances in that letter, upon which he thinks de- 
pend a part of the juſtification of his client. 
What I collect from that letter in general is 
this—that Captain Inglefield did not act an in- 
fidious part that he did not go about to relate 
his ſuſpicions to one and another of his friends, 
and her acquaintance, or invent thoſe ſtories 
which they pretend he fabricated. He did not 
indeed truſt himſelf, by word of mouth, to make 
the charge which has now come out, but he 
wrote her a letter, in which he tells her that he 
has received an anonymous note, acquainting 
him with that which indeed he was but too well 


informed of before. He ſays poſitively that he 
had himſelf ſeen her kiſs this black; that ke 
abſtained from ſuffering this matter. to break out 

4 | til 


ww WW C3 © «© % ww 3 _ Mw = ww 3H. 2 _ 098 3 _ 24 


8 


11 


till he had received this note, by which it ap- 
peared that his diſhonour was got abroad; that 
it was now impoſſible to keep it within the walls 
of his own houſe ; that it became neceffary for 
him to take ſome ſtep in it; and that therefore 
he examined the black; and he relates in ſub- 
ſtance very nearly what the black has ſaid in his 
depoſition. 

This letter was exhibited by Mrs. Inglefield 
herſelf, annexed to her allegation, and therefore 
there is no need of any proof of it. One circum- 
ſtance the doctor pointed out, and I thank him 
tor it, that it appears that before this letter was 
written, there muſt have been another letter 
written by Captain Inglefield, and received by 
the lady. Where is that other letter, ſays the 
doctor? How comes it you don't hear of that 
letter at all? Why, Sir, you do hear of it, by 
hearing, from the depoſition of Mills, that he 
ſaw two letters. He poſitively ſays, that he ſaw 
in the hands of Mrs. Inglefield, two letters 
which ſhe had received from the Captain re- 
ſpecting this matter. One of them, ſhe thought, 
would anſwer her purpoſe better than the other; 
and one only ſhe has produced. Captain Ingle- 
field has related the matter preciſely in the way 
in which the black ſervant has ſtated it upon 
oath; and he has concluded the letter with all 
the fairneſs, with all the openneſs and candour 
poſſible : for he tells her, at the concluſion of it, 
that the black, in the examination he had taken, 
had declared that he had never been criminal 
with her, he was always afraid, 

F 3 There 
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There have been ſeveral allegations given in 
by the ſeveral parties in this cauſe; and in the 
ſecond allegation of Captain Inglefield, he 
pleaded that, in conſequence of this letter, he 
very ſoon after propoſed a reference to friends. 
He propoſed that an equal number of friends 
ſhould be appointed by the parties, and that this 
matter ſhould be examined into. Sir, that he 
pleaded—that article you rejected, and very juſtly 
rejected, Ireadily admit, as far as my humble opin- 
ion goes; and the reaſon is, becauſe that when the 
matter came into court, when it became a queſtion 
that muſt be examined regularly, upon allegatum 
et probatum, then it was immaterial for the court 
to be acquainted with all the tranſactions, with all 
the overtures which had paſſed between the par- 
ties and their friends; but ſtill J have a right 
to ſtate, and I conceive it is very material for 
my client, that you ſhould underſtand the tem- 
per, diſpoſition and conduct of the parties; that 
he did plead, and offered to prove, that this 
matter was not voluntarily brought by him into 
a court of juſtice, but that he was deſirous there 
might be friends appointed on both ſides, to 
examine the evidence; and, in ſhort, to do 
whatever they might think fit, in conſequence of 
it. It is not ſuggeſted, it has never been 
pleaded. It is now, indeed, diſavowed by the 
doctors on the other, ſide, that Mrs. Inglefield 
ever took any ſtep of this ſort. She receives this 
letter, in which her huſband charges her with 
having ſeen her kiſs her black boy, at the time 
he was dreſſing her hair, She receives a letter, 
informing 
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informing her of the ſeveral circumſtances with 
which he charges her, relative to her behaviour 
with this black boy. She diſdains to conſult 
her friends: ſhe diſdains to deſire her huſband 
to inquire whether he may not have been de- 
ceived ; whether there may not have been ill 
offices done between them; and ſhe inſiſts, that 
he ſhall either take her to his board, and take her 
to his bed again, or elſe that he ſhall have the 
- Charge thrown upon himſelf, of bringing this 
vile and nauſeous ſtory into a court of juſtice.— 
I Will not take upon me to ſay, that a woman 
who could act in this manner, muſt be preſumed 
to be of a diſpoſition wicked enough, and impu- 
dent enough, to do any thing ſhe could be 
charged with: that would be going rather too 
far: but I will take upon me to ſay, ſhe muſt 
be a woman of a very extraordinary conſtitu- 
tion : that ſhe muſt be a ſtranger to every feeling 
of the delicacy and modeſty of a woman: and, 
it appears to me, that her conduct has laid ſome 
foundation, at leaſt, for the court to believe the 
charge that is now brought againſt her. She is 
not afraid of the ſtory at all: ſhe has no defire 
to have it concealed that ſhe has been charged 
with this, and that there ſhould be ſuch an ex- 
amination as there has been upon it. I don't 
at all wonder at that; for it has been made as 
public already, as newſpapers can make it. 
And, I think, it pretty plainly appears in evi- 
dence, by what means that has happened; 
becauſe one of their own witneſſes has charged 
it upon Mr. Gillam Mills, of Greenwich, and 

. bo 
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has proved the fact. However, we are now 
forced into this buſineſs; and it is become abſo- 
lutely neceſſary for Captain Inglefield to give 
in the allegation which he did, charging his 
wife, which he undoubtedly has done, with 
adultery ; and to examine fuch witneſſes as he 
has been able to produce, in order to eſtabliſh 
that fact. 

Sir, you have had a great deal of your time 
taken up in laying that evidence before you ; 
and now, that it is my duty, as counſel for Cap- 
tain Inglefield, to repreſent the cafe in that 
light in which I conceive it muft appear, I will 
deſire to ſubmit to you three conſiderations. 

Firft. What proof Captain 5.058 has 
made of the fact. 

Secondly. What effect that le would 
have, if uncontradicted. and 

Thirdly. With what effect it has been 
contradicted. 

Theſe are the three conſiderations under 
which I will deſire to argue this caſe. 

Captain Inglefield, in his allegation, has 
charged, in general, that caſe which I have 
alledged—his wife's conduct with reſpect to his 
black ſervant, who lived with him at the ti ; 
and has inferred from thence, as I think he 
could not poſſibly avoid doing, that ſhe had 
committed adultery with this lad. 

In order to prove that charge, the boy 
himſelf has been examined, and the account he 
gives is ſhortly this: — He ſays that he went to 
live in the family at Greenwich, about two 

| | years 
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years ago: that from his firſt going into the 
family, his miſtreſs took more notice of him 
than he thought became her. He ſays ſhe uſed. 
frequently to ſmile upon him; to take hold of 
his hand, and ſqueeze it gently: that in two or 
three months time ſhe was delivered of a ſon; 
and about a month after that, as he was one 
day ſweeping the hearth, ſhe put her hands round 
his neck, and kiſſed him. He ſays, the next 
day, as he was dreſſing her hair, ſhe put her 
hand under his apron, unbuttoned his breeches, 
and handled his privities. A day following 
that, ſhe called him into her bedchamber, as ſhe 
ſar upon her bed, pulled him upon her lap, 
began feeling his privities upon the outſide of 
his breeches, and aſked him if he could do any 
thing ; and told him that he need not be afraid 
of his maſter, for he would know nothing of 
the matter. He ſpeaks of her having frequently, 
upon ſubſeqent occaſions, continued theſe prac- 
tices, ſpeaking of what paſſed at the houſe at 
Singlewell. And he farther ſays, that one fore- 
noon, about ten days after his maſter and miſ- 
treſs went on board the Scipio, that his maſter 
having gone on ſhore, his miſtreſs called him 
into the Cabin, and ordered him to empty a ba- 
ſon of water: that ſhe then ſhut the door, 
faſtened it on the infide, and then ſhe put both 
her arms round his waiſt, kiſſed him, and at- 
tempted to unbutton his breeches. Upon which 
he got out of the cabin as faſt as he could. 

This is the account given by the witneſs, of 
what paſſed at different places, At "I 
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the account he gives is, that the practices of this 
kind laſted twelve or fourteen months. The 
other is reſpecting this ſingle fact. The circum- 
ſtance of what paſſed on board the veſſel, is con- 
firmed by M Carthy, to a_ certain degree 
unqueſtionable. 

Mr. M Carthy proves, thar er Captain Ingle- 
| field and his lady had been on boar the Scipio, 
1 and the time he deſcribes this, brings it to about 
| 
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\þ the month of November; that the Captain 
aſked, him if he had ever ſeen any improper 
familiarities between his wife and John Webb, 
Lax black ſervant. 'The witneſs ſays he declared 
«+ never had ſeen any thing of the kind. But, 
nowever, Captain Inglefield inſinuated that he 
had reaſon to ſuſpect ſomething, and deſired that 
he would watch them; and accordingly, he 
ſays, that about a week after that, he heard her 
| one day call Webb into the after-cabin, - in 
| order to empty a baſon of water. That Webb 
went into the cabin: that as ſoon as he got in, 
5 the door was ſhut on the inſide: that he ſtaid 
| there for about a quarter of an hour; during 
in which time he heard a great ſtruggling between 
|” - the lady and the black boy. And the witneſs 
if does ſay, that he thought at the time, that they 
had committed adultery together, and that he 
ſhould have continued ſo to believe, had it not 
been for the frequent contradictions of that fact 
which he underſtands to have been made by 
John Webb. 
The practices depoſed by John Webb to 

have paſſed at Singlewell, are, ko be ſure, leſs 
94. materially 
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materially confirmed. But they are not abſo- 
luteiy unconfirmed neither. For a young gentle- ' 
man who was examined, a nephew of Captain 
Inglefield's, Mr. Thomas Slade Feattus, ſays, 
he uſed to be at the houſe at Singlewell. He 
{peaks to a particular day, upon which he heard 
Mrs. Inglefield call John Webb, to go up ſtairs 
into her bed- room, to take ſome plate out to be 
uſed at dinner. Accordingly, he fays, ſhe went 
up into her bed-room, and the witneſs followed 
her. Soon after that, John Webb came up into 
the room, when Mrs. Inglefield putting her hand 
into her pocket, ſaid ſhe had forgot the key, 
and ſhe defired this young gentleman to go and 
fetch it; ſhe told him ſhe believed it was in 
a back parlour. That he went down ſtairs to 
look for it, and was for five or ten minutes em- 
ployed in ſearching for it ; and that having found 
the key, he went up ſtairs again, and there he 
found Webb ſtanding in the room by his 
miſtreſs. 

Now I will conſider how the caſe ſtands, as 
confirmed by theſe two witneſſes. 

Firſt of all. The tranſaction in the cabin; as 
that is moſt particularly ſpoken to. 

Secondly. Thoſe circumſtances which paſſed 
at the houſe in the country. 

Perhaps the account that is given by M<Carthy, 
or that is given by the other witnefles, taken by 
themſelves, might very truly be faid to have 
nothing in them that is in the leaſt criminal. 

The doctor on the other fide of the table, 


thought, however, tha; it was neceffary, and fit 
G þ for 
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for him, to endeavour to diminiſh. the credit due 
to the evidence of M. Carthy. I never, in my 
life, ſaw a more candid, fair witneſs, than Mr. 
M Carthy is; and, indeed, the other witneſs; and 
, ſo is every witneſs that is examined in this cauſe, 
as far as any practice of Captain Inglefield, re- 
ſpecting them, can poſſibly affect them. 
| - Mr. McCarthy. ſays, he, never before ſaw. or 
1 ſuſpected any thing: he relates barely the fact, 
1 what he ſaw and heard; and he leaves it to you 
# 4 to judge, what inference you ſhould draw from 
Wit + | the fact: that is the moſt. candid account a wit- 
1 neſs can poſſibly give; but if that is confirmed 
M by the teſtimony of another witneſs, it will tend 
| ſtrongly to prove the, fact, This is the ac- 
"8 count, at leaſt not of a willing witneſs forthe party 
„ for whom he is produced; but rather, as I con- 
i ceive, of an unwilling witneſs; for M*Carthy 
# does ſpeak in that kind of way which ſhews that 
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| he was not in the leaſt diſpoſed to eſtabliſh the 
: fact which he was brought to prove, beyond 
what the fact will warrant, What is the fact? 
That Mrs. Inglefield having called the black ſer- 
vant into the cabin, ſhe faſtens the door on the 
inſide. Now is not that a pretty extraordinary 
circumſtance? I underſtood the doctor to ſay, 
it is a common thing for a lady to lock the door 
when ſhe calls her footman into a room; that it is 
= very common to ſtruggle, and make ſuch kind of 
{1 noiſes, as that a man, who is ſtanding on the out- 
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ſide of the door, ſhall think that this is preciſely 
as if theſe two perſons, upon the floor, or a chair, 
or ſomething of that kind, were doing what men 
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and women are apt ſometimes to do in the dark, 
and when every body elſe is kept out. Mr. 
M Carthy ſays, that is the impreſſion it made 
upon his mind; and at ſtrongly increaſed that 
impreſſion was, that When the lad came out, he 
looked frightened and ſcared. Does not this 
confirm the evidence that has been given by 
Webb himſelf, reſpecting this lady, on other 
occaſions, that ſhe uſed to be guilty of ſuch 
practices that ſhe uſed to endeavour to unbut- 
ton his breeches - that ſhe uſed to kiſs him - that 
ſhe, in ſhort, made uſe of all thoſe kinds of at- 
tempts to ſeduce him, which he has related in 
his depoſition? It is confirmed in this way by 
a witneſs ſpeaking ta the fact, declaring, that 
he knows nothing but the mere fact, as it is 
related. In my apprehenſion, an account given 
by a. witneſs who. muſt know what paſſed, and 
confirmed in the way that this i is, by a perſon who 
was on the; outſide accidentally, is as ſtrong a cir- 
cumſlantial confirmation, pane it is no more 
than a circumſtantial confirmation) but it is as 
ſtrong a circumſtantial confirmation, as could 

poſſibly have been given. 
The other, to be ſure, is not ſo ſtrong; and it is 
a ſtory which, if taken by itſelf, without being con- 
need with any other part of the hiſtory of the 
practices that this lady had formerly uſed with her 
black ſeryant, would amount to nothing; it 
would be a ſtory perfectly indifferent.” But when, 
you come to conſider that her way was, as is de- 
poſed by Webb, to endeavour to get- him into 
her bed-thaimber—when you obſerve that ſhe 


« - had ö 
4 


— 
o 


— — ſy — 
- — x — 
- * 
5. 


- 
— — 


2 = 


— 


— 


2224 
ot ˙ K — 
— 


32 ͤů == „K „ oO Es. * ” . 


—— > «= 2 + 7 * a Fc> ears. 
— — 


* — 
24 JT — 27 , 2 SY 2 
— — — — — 

» = 


C44 7 
had called this lad up into her bed-chamber, in 
order to take plate out of her cloſet, and had not 
carried the key of that cloſet with her when 
you obſerve that the witneſs who relates this fact, 
goes up into the room, not being called by Mrs. 
Inglefield whether it was out of any curioſity 
of his own, or any ſuſpicion: if he had any 
ſuſpicion, he moſt carefully conceals it: he de- 
nies it, indeed: for the young gentleman de- 
poſes, in the faireſt manner paſſible, much to his 
own kredit, and the credit of Captain Inglefield, 
Who is his relation, and, as ſuch, muſt be ſup- 


poſed to have an influence over him. The lad 


ſays, he never ſuſpected any thing he knows of 
no ill: conduct in his aunt © but the fact he ſpeaks 


to is, that this black ſervant was called up into 


the bed chamber by his miſtreſs. The witneſs 
ſollows of his own accord; and when ſhe ſaw 
him in the room, was it not a pretty odd choice, 
there being an errand ' to be done down ſtairs . 
that ſhe ſhould rather ſend this young getitlemart, 


than the black, and chooſe to keep the black in 


the room along with her, while he was gone 
down to ſearch for this Key ? Surely that 1s not 
a circumſtance totally immaterial: it is that kind 
of accidental circumſtance, that, in my humble 
apprehenſion, does ſtrongly tend to confirm the 


| evidence that is given by John Webb, of the 


improper behaviour of, his miſtreſs, whenever the 


could get him alone, and uſe practices of this 


kind, for a very great length n 

But he does lay, that, in fact, he never Was 

. prevailed UPS þ to be criminal with her. I con 
: I feſs 
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feſs that evidence makes much the ſame impreſ. 
fon upon me, which it made upon the old 
Major of Marines, Mr. Wood, namely, that 
he has told the truth, but not the whole truth in 
this matter. I can ſcarce conceive it poſſible, in 
the nature of things—credible, Jam ſure, it is 
Not, conſidering all che eircumſtances.— conſider- 
ing che character and the facts, as they are 
related by this John Webb, chat the whole 
ſhould have broken off wee in che | 
manner that he has ſtated, | 


Now, raking for a moment the fact u to 'b& 
that Mrs. Inglefield did uſe, theſe prattices with 


this black boy, I believe no one will think chat it 
ſtopped. with her : no one will ſuppoſe/ chat ſhe 
had all this pleaſure in raiſing her pathons, and 
that it never entered into her mind to gratify 
them at all. Therefore, I conceixę, if the facts 
are as John Webb has related them, nobody will 
ſuppoſe, but chat if Mrs. Inglefield had it in her 
power, the carnal act was n between 
them. 

No let us ſee how it was on the other fi de 
This is a lad of about nigeteen years of age; 
native of a country, the conſtitutions of the hs 
habitants of which, are generally ſuppoſed to be 
as warm as the climate. Naw can it be ſup- 
poſed that this young man, wha, it won't be lug 
geſted, had any religious ſcruples: it won't be 
ſuggeſted that he had any moral fcruples to re- 
ſtrain him, upon an occaſion of this kind. He 
had all theſe ternptations ; he had all theſe oppor- 
— : bis paſſions were > frequently raiſed i” 

e 
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the height ; but when that was done, he always | 


reſiſted the temptation : he always declined: he 


always gat him out: and went wherever he 
could, in order to avoid his miſtreſs. Can that 
be creditet ? And yet that is the account that is 
given byithis-witnefs. * 

It ſeems to me much more probable, that the 
fear, which is repreſented as the motive that pre · 
vented him from actually bonſummating this 
act, ſhould be his motive for denying it; and 
that though he would relate che other part of the 
ſtary, he would not take upon himſelf ſuch a 
degree of criminality, as, ſhould ſubject him to 
che reſentment of Captain Inglefield, whether 
he had been his maſter or not; The reſentment 
of a man of that kind, he muſt know, was very 
much to be dreaded : conceiving from the im- 
preſſions which che ſituation would naturally make 
upon any man, it is much more probable that 
ſean ſhould have induced him to conceal chat 
part of the ſtory; for he has taken no part of the 
crime upon himſelf; it is all the temptation that 
was uſed on the part of Mrs. Ingleffeld, and ra- 
ther merit on his part; for it is all reſiſted: and, 
to be ſure, he poſitively ſays, the crime aRtually 
was not committed. 

Compare this cafe, with the ordinary caſes of 
adultery which come before the court. What 
does the court proceed upon every day in theſe 
caſes, and pronounce ſentence of ſeparation 
for? It is that a man and a woman were 
pur up eee in a room, Py and that 

| there 
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there were perſons at the door who heard noiſes; 
ſtrugglings, ſhriekings : :—circumſtances..of that 
kind, from which the court always does infer, 
without inquiring any farther, that an;a& of 
adultery was committed, unleſs there. ſhould be 
any reaſon to ſuſpe& colluſion, Now, I don't 
| ſuppoſe it will be ſuſpected here was any collu- 
ſion between Mrs. Inglefield and the Captain, ot 
between Mrs. Inglefield and this young man; 
ox that ſhe was not very ſincere upon this occa- 
ſion: nobody will doubt that. Then I ſubmit 
that this kind of evidence is abundantly ſufficient. 
to have founded a ſentence of ſeparation, by: 
reaſon of adultery, ſuppoſing that fact to be 
eſtabliſhed, 

Sir, T need not put you in mind that you are 
not now deſired to diſſolve · this marriage. You 
know very well that you cannot do that; that the 
very utmoſt the court could do, ſuppoſing the evi- 
dence to be as ſtrong as a caſe of this kind poſſibly 
could be the court could go no farther than to 
decree a ſeparation from bed, board, and mutual 
cohabitation, until the injured party conſented 
to cohabit again; becauſe that is always made a 
part in every ſentence of ſeparation. 

It has been ſaid by the doctor who ſpoke lat, 
that there is no medium- that the court always 

does, and always muſt, either pronounce for a 
_ reſtitution of conjugal rights, or decree a ſepara- 
tion, I know very well, chat althoughthis began 
as à caſe of reſtitution, yet, if. Captain Inglefield, 
the party who is proceeded againſt, is able to 
| eſtabliſh 


L 48 ] 

eſtabliſh His caſe, and to prove that there had 
been ſuch a conduct on the part of his wife, 
that he is not bound to cohabit with her. I 
know that the court might in that caſe, and 
has in an hundred inſtances, pronounced a 
ſentence of ſeparation. But that that is clear 
law, which the doctor has taken for granted 
to be ſo, namely, that the court muſt either ad- 
monifh to reſtore cohabitation, or ſeparate, is 
farther than 1 can go. I don't know that that 
is perfectly clear. I remember a: caſe in which 
the contrary opinion was held by a Judge we all 
knew, whoſe: experience and learning we were 
all extremely ſenſible of, and that is the late Sir 
Edward Simpſon : there was a caſe before him, 
of Holmes and Holmes; it afterwards went by 
appeal to the Court of Arches, in 1778. I re- 
member the caſe perfectly in both the courts : 
that was a caſe of reſtitution of conjugal rights, 
brought by a huſband againſt his wife; the wife, 
in that caſe, gave an allegation, in which ſhe 
pleaded, that the huſband had, in many reſpects, 
impoſed upon her: that he had pretended him- 
ſelf to be a man of fortuge, when in truth he was 
not : that ſhe had lent pn money, of which he 
had defrauded her : thit he had become a bank- 
rupt: that he had deferted her, and remained 
abſent from her (ſhe did not know where), for 
more than a year, and then he returned, and in- 
ſiſted upon ker cchabiting with him; and uſed, 
or was OE to uſe, force for that 
purpoſe, 

n That 
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That allegation Sir Edward Simpſon admit- 
ted; and, I perfectly remember, he ſaid (I have 
ſomething better than a mere recollection, be- 
cauſe I find I wrote the words down at the time), 
that although there might not be. a foundation 
in this caſe for him to decree a ſeparation, by 
reaſon of cruelty ; yet there might be ſufficient 
reaſon for him not to decree a reſtitution under 
the circumſtances of the caſe. 

I don't mein, Sir, to conceal from you, by 
any means, that this cauſe was appealed to the 
Court of Arches, and Sir George Lee certainly 
did declare a different opinion. But the reaſon 
for my mentioning it is, to ſhew that it is not a 
notion of my own, thrown out without any foun- 
dation at all, but that it waz an opinion that was 
judicially declared, by a p rſon of as great emi- 
nence and learning in the profeſſion, as any of 
his time. 

There is another very authentic record I 
would remind you of, which, I think, will afford 
the principle. in this caſe, which may be of uſe 
to my client. There is, in the papers annexed 
to the Life of Sir Leoline Jenkins, page 723, a 
Report, which was made by him and Sir Giles 
Sweet, (who, I believe, were, at that time, the 
Judge of the Prerogative, and the Judge of the 
Admiralty ; the two heads of this profeſſion) to 
a reference from Lord-Keeper Bridgman. It 
was a caſe which aroſe in the Court of Chancery, 
between a Mr. Wellwood and his wife. There 
had been during the time of the uſurpation, 


commiſſioners appointed, who determined upon 
H matter 
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matter of ſeparation and alimony between Huſ- 
band and wife ; and they had decreed that this 
11 Mr. Wellwood ſhould pay his wife three hundred 
Wilt pounds a-year, for a ſeparate maintenance; 
"Hh which decree he then appealed to my Lord- 
Keeper Bridgman, to be relieved from; and 
i Mrs. Wellwood, on the other ſide, oppoſed, and 
prayed that it might be carried into execution. 
It appears that this matter was referred to thoſe 
two perſons to make a return, ſtating what was 
| f the practice of the Eccleſiaſtical Court reſpecting 
th caſes of this kind, for ſeparation ; and they ſtate 
"94 | it in this manner. They ſay 
an „That when a ſentence of divorce, in cauſa 
Sevitie, is given, the wife is at liberty to live 
apart from her huſband, and ought to have 
alimony, notwithſtanding any invitations or in- 
| ſtances niade by the huſband, till ſhe do, of her 
own accord, return to cohabit with him, or elſe 
that the Court Chriſtian doth ſee cauſe, upon new | 
allegations and proofs, to compel her to return ad 
obſequia conjugialia. 
\ Secondly. They ſtate, „That da are ſome 
ſorts of cruelty, which, being alledged in judg- 
ment, and proved, and a ſentence of divorce 
thereupon had, the wife cannot, by law, be com- 
pelled, againſt her own good will, to feruta and 
cohabit with her huſband, though ſuch caution 
be offered, as is beyond exception. 
Thirdly. They ſay, „That there are other 
cruelties (fo called), ſuch as may be endured 
when they happen; and though they have been 


ſome time ated, yet a change in the huſband 
may 
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may make it almoſt unreaſonable to fear them in 
new circumſtances. There are (he ſays) likewiſe 
ſentences of divorce ſometimes ſubmitted to by a 
tacit conſent of the party: in theſe cafes the 
Court Chriſtian may call the wife, and upon 
cauſes alledged and proved, compel her, by 
cenſure eccletiaſtical, to return and cohabit with 
her huſband, upon caution given for her good 
treatment.” 

Now the application which I deſire to make of 
this, to the preſent caſe, is this—lt is ſtated there, 
that ſentences of ſeparation, by reaſon of cruelty, 
are pronounced by the court, upon caſes more or 
leſs flagrant : that the conſequence of theſe ſen- 
tences is different; that when the ground is a 
very flagrant one, upon which they have been 
pronounced, the party who has obtained it, is not 
to be compelled to cohabit under any circum- 
ſtances, without conſent; but that if ſuch a ſen- 
tence has been obtained, in a caſe leſs flagrant, 
and upon circumſtances which are a leſs complete 
and abſolute ground for the party to have com- 
plained, and for the party to have obtained it; 
in that caſe, the party who has had the ſeparation 
pronounced againſt him or her, will be at liberty, 
at a future time, to apply to the court, and to 
obtain a reverſion of that ſentence of ſeparation. 

I conceive what is there ſtated, in reſpect to 
cales of cruelty, will bear perfect analogy to caſes 
of ſeparation, where the application is by reaſon, 
of adultery. _ 

I don't mean to fay, that upon the authority 
of this caſe, or upon any authority in point of 

H 2 reaſon 
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reaſon nnd of policy, a huſband ought to be ad- 
mitted to obtain a ſeparation, upon ſuggeſtion 
only ; nor even upon proof of levity, or of indif- 
cretion; for ſuch matters, as it was in his power, 
perhaps, to have prevented, and when they had 
actually paſſed, he has no ground himſelf to ap- 
prehend that he has received any material injury. 

But I do contend, upon the authority of this 
caſe, that where a huſband can lay before the 
court ſuch a degree of proof as makes it impol- 
ſible, ſuppoſing the facts to be eſtabliſhed upon 
which that ſuſpicion has ariſen in his mind, that 


he can with any comfort cohabit, that he can- 


not, in point of law, be bound to cohabit under 
ſuch circumſtances. And J conceive, although 
it is not that abſolute degree of proof which may 
be expected in ſome caſes, and which the court, 
in ſome caſes, receive, to pronounce a ſentence 
of ſeparation, by reaſon of adultery, which it 
never could reverſe : ſtill, as I conceive, if ſuch 
a caſe has been laid befote the court, and proved 
by the party, as ſhall ſhew that he has juſt and 
reaſonable ground to ſuſpect, that the very laſt 
injury has been done him ; and that the perſon 
whom he is deſired to cohabit with, has given him 
ſuch a juſt diſguſt, as that jt is impollibſe for him 
to cohabit and perform the duties of a huſband 
for the preſent : then, I ſay, that according tq 
the analogy of that caſe, according to the law, 
according to common ſenſe and common Bom 
nity, if ſuch a caſe as that can be eſtabliſhed by 
the huſband, the court 1s bound, either in the 
pne way or the other, to give him relief. I ſub- 
mir 
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mit to the judgment of the court, whether you 
will, under the circumſtances of tlie caſe, chink 
you are at liberty, without pronouncing any ſen- 
tence at all, to refuſe che monition, or elſe that 
you will pronounce a ſentence of ſeparation: but, 
I fay, in the one way, or the other, effectual re- 
lief the party is intitled to, if he has been * to 
eſtabliſh that fact. 

Every perſon, who has ever written upon the 


queſtion, has always laid it down, that according 
to the effect of ſeverity the ſentence will hay e, 


for any act complained of, for any act that a party 


is charged with, but more particularly adultery; 
according to the ſeverity of the ſentence, ſo 
muſt the proof be, ſtrict, or leſs ſtrict; upon 
which the court will pronounge that ſentence. 
There is a paſſage 1 in Donatus, which I will beg 
leave to ſtate ; it is in his firſt book, preſumption 
41. [reads the quotation] He ſtates that there are 
three purpoſes for which a ſuit for adultery may 
be commenced. For capital puniſhment to the 
party who has been giilty of adultery : for ſepa- 
ration @ menſa et thoro, from the party who has 
been injured. And, in order to inflict a pecuni- 
ary penalty upon the wife, ſo as to confiſcate 
her portion. Having ſtated ſeveral preſumptions, 
he ſtates, that that which is the ordinary proof, 
upon which theſe courts pronounce, in caſes of 
adultery, every day, ſuch as the parties being 
ſhut up, and refuſing to open the door, and cir- 
cumſtances of that kind, ſays he, that is ſuffi- 
cient to obtain a ſepararign a menſa et thoro. It 

certainly 
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certainly is not ſufficient to condemn the adul- 
terer in capital puniſhment ; but as the effect in 
this caſe is leſs ſevere, that of a ſeparation, though 
it ſhould be a perpetual ſeparation, than that pu- 
niſhment, ſo a leſs degree of evidence ſhall be re · 
ceived, 

Now from the caſe I ſtated before, I ſhould con- 
ceive that a more or leſs ſtrict proof of the fact of 
adultery having been committed, will induce a 
court to pronounce a ſentence more or leſs ſevere, 
as knowing that the effect of that ſentence will be 
different. In the one cafe, where a ſentence of ſe- 
paration is pronounced upon a ſtrict and complete 
abſolute proof of adultery; even in that caſe the 
canon law does not ſuppoſe that the parties will 
continually ceaſe from cohabitation to the ends of 
their lives; becauſe even there it is merely that 
the ſeparation ſhall be until the parties will con- 
ſent to cohabit, that is, until the injured party 


\ conſent to cohabit. Bur where the proof is not 


ſp ſtrict, and where the party having lived in ſuch 
a way as will ſhew that the party poſſibly may 
have been innocent, or if not, is reformed, and 
at leaſt reformed from thoſe practices which are 
the foundation for the court to pronounce the ſen- 
tence of ſeparation upon—ir that caſe, the party 
will be at liberty to ſtate to the court what that is, 
what the ſort of evidence was that the former ſen- 
tence was pronounced upon, and the court, in that 

caſe, would reverſe the ſentence of ſeparation. 
Then I advert back to the fact—Suppofing you 
believe the fact as ſtated in the depoſition made. 
by Webb, and ſupported in the manner that I 
have 
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fave ſubmitted to you, it is ſupported by the 
other two witneſſes, — 

I fay, in the firſt place, the party has proved 
that Captain Inglefield has charged her (and the 
Doctor on the other ſide ſeemed to admit that to 
be a degree of evidence) ; he has charged her— 
© T ſaw you kiſs the black ſervant in the preſence 
of one of your children.” Good God ! what kind 
of impreſſion muſt that make upon a huſband Alt 
does not reſt upon that, hecauſe that ſervant hay- 
ing been charged, does over and over again, in 
the moſt ſerious manner, declare, not only that ſhe 
had done this, but that ſhe uſed the lewdeſt and 
moſt nauſeous practices that could be, in order to 
ſolicit and induce him to commit adultery. The 
preſumption undoubtedly is very ſtrong, that adul- 
tery had been committed, and the ſuſpicions 
raiſed in the mind of the huſband by fuch cir- 
cumſtances as theſe, are not to be called the vi- 
ſions of a jealous brain; but to ſuch a man ſuch 
a huſband as Captain Inglefield is proved to 
have been, they are ſerious matters of conſidera- 
tion; and the court will hardly go ſo far as to ſay 
that a perſon who has made ſuch a complaint as 
this, who has been dragged into the court, as 
Captain Inglefield has been in this caſe ;—and I in- 
fiſt it is groſs miſbehaviour in Mrs. Inglefield 
thus to force him to it, and that ſhe would not 
allow a little time for the interpoſition of friends, 
or for her huſband's mind to cool, if there was 
room todo it ;—but that, being dragged in this way 
into a court of juſtice, that he ſhould be com- 


pelled to cohabit with her : ſuppoſing you take 
I theſc 
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theſe fats for true, I am ſure you will ſeriouſly 
reflect and conſider with yourſelf before you will 
pronounce ſuch a ſentence. 

Bur it1s alledged on the part of Mrs. Inglefield, 
that this accuſation is not true; ſhe has contra- 
dicted it, and ſhe has made the perſon, who un- 
doubtedly is the main pillar in this cauſe, himſelf 
contradict the evidence that he has before given; 
for to be ſure he has made a depoſition in the 
cauſe, in which he has declared, that all which he 
had related before was a mere invention—was 
abſolutely untrue—and that as far as he knows to 
the contrary, Mrs. Inglefield is a very innocent 
and much injured woman. | 

The Dactor on the other fide the table (aid 
that one line, and what he ſuppoſed the moſt fa- 
vourable line — at leaſt it is the moſt favourable 
turn that he thought fit to give to the caſe of the 
party in this cauſe, who is endeavouring to ſhew 
that Mrs. Inglefield has been criminal, is this— 
ſays he, at moſt it reduces the evidence of Webb 
to a mere caput moriuum. 

Doctor Harris. 1 faid the contrary : I ai one 
was good. 

King's Advocate. The Doctor argued it in two 
ways: — That in one, namely, in the ſecond de- 
poſition, he was a good witneſs, and to be be- 
lieved ; but that, ſuppoſing the court to be of opi- 
nion that his latter depoſition was affected by the 
former, then it became a caput mortuum, and 
that he would knock the two depoſitions one 
againſt the other, and by that means both would 
be ſhattered to pieces, and have no effect at all. 

I don't 
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I don't apprehend that $6.9 of theſe two caſes 
will be the line, but that you will take it that this 
man having given a true depoſition in the firſt 
caſe, had been afterwards corrupted; that there 
has been a conſpiracy againſt the huſband (which 
I will deſire to oppoſe to the ſuggeſted conſpiracy 
againſt the wife) ; and that he having made. that 
detection of the injury done him which, he had 
made when the firſt examination was taken; that 
Webb hath been corrupted, and that then they 
obtained another examination from him contra- 
dicting the former ;—that I take to be the way 
in which the court will conſider it. 

And now. let us examine to which moſt credit 
1s due, or whether any credit at all is due to one 
of them. 

Upon this part of the caſe, I conceive that the 
diſpoſition, the temper, the manner in which 
my client hath behaved to his party, is extremely 
material to be taken into conſideration when we 
inquire what ground of probability there is that 
he was capable of doing ſuch an act as this; whe- 
ther the manner in which he has lived with his 
wife from their marriage down to the preſent time, 
is ſuch as gives the leaſt countenance to ſuch a 
ſuſpicion. I will venture to affirm, without fear 
of contradiction, and relying upon your recollec- 
tion of the evidence, that there is not one huſband - 
in England, let him be whom he will, if called 
upon to prove before a court of juſtice, that he 
had behaved in an affectionate manner (as it 1s fit 
a huſband ſhould do) to his wife; there is not, I 


ſay, in England, a man who could prove he had 
I ful- 
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fulfilled that duty in a more exemplary manner 
than Captain Inglefield hath done from the time 
of his marriage down to the time when this un- 
happy affair broke out. This is not a marriage of 
a late date, In the year 1773 they were mar- 
ried, and inthe year 1780, Captain Inglefield was 
called abroad upon the public ſervice. Why if 
Captain Inglefield were a perſon of that ſort of diſ- 
polition that has been repreſented—a man who 
married a woman for the gtarification of his paſ- 
fions, and when thoſe paſſions were gratified was 
ready to caft her off, and mix her with the dung 
in the ſtreets, he would have begun to grow tired 
of her before that time. Now is that the fact? 
The Captain's agent “ hath proved, that between 
1780 and 1782, in the ſpace of two years and 


about two months, he paid 7601. to Mrs. Ingle- 
field, as from her huſband, and that he knows 


the received to the amount of upwards of two 
hundred more, + ſo that there is above a thou- 
{and pounds paid to the wife while the Captain 
was abroad, I and fixty pounds of that the agent 

g ſays 


* Depoſition of the Agent. When his duty called him 
abroad as a Captain in the navy, he left unlimited orders with 
this deponent, to furniſh his ſaid wife with whatever ſums 
of money ſhe ſhould from time to time draw for or apply for.“ 

+ Reinitted from Jamaica by the Houſe of Meure, &c, &c. 

1 This was not alledged, or pleaded, as any proof of ex- 
travagance in the lady, for it is known that ſhe did not ſpend 
the ſum of money remitted to ber, but as a proof of unbound- 
eck confidence and liberality in the huſband, oppoſed to the ma- 
licious and falſe reports that he had ſpent her fortune. It ap- 
pears by the will of Mr. Robert Smith, her father, that ſhe 


nad not a fingle ſhilling of fortune that he could ſpend. r. 
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ſays he knows was paid by the wife to his mother: 
1 fuppoſe that was not without the conſent or the 
approbation of Captain Inglefield ; and it was as 
ſtrong and as amiable a mark of his attachment, of 
his affectionate regard to his wife, as a man could 
poſſibly give. This is not in the honey moon; it 

it down to the very commencement of 
this tranſaction. 

Captain Ingleficld returned home from the 
public fervice in 1783; he was then appointed 
to the command of a. guard-ſhip. Mrs. Inglefield 
was at Greenwich, above 40 miles diftant : why 
a man, who was tired of his wife, would be glad to 
have her at 40 miles diſtance. Was that the caſe 
with Captain Inglefield ? The witnefles prove, that, 
inſtead of that, he removes her to Singlewell, 
which was near Chatham, where they could be 
together ; and that even at the time when 1t was 
neceſſary for him to be on board, he carries his 
wife with him. Oh! ſays Doctor Harris, there 
was good reaſon for that; it was that ſhe might 
have no female friend near her; that he might 
bring her amongſt his ſailor fellows that might be 
able to charge her with whatever crime he 
pleaſed,” Is there any thing of that kind done? 
Don't all the gentlemen on board, that have been 
examined, give as fair and as handſome a depo- 


had the intereſt of 30001. the firſt ten years after her father's 
death, and then the intereſt of one thouſand more ; the princi 

pal goes to her children: and at her mother's death the reſt of 
the money is bequeathed in the ſame manner; and it 

that the always received, 3 in her huſband's abſence, the intereſi 
of per fortune. 
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ſition as poſſible of their obſervations of the parties. 
Does any one of theſe perſons attempt to crimi- 
nate her by any act that they have pretended to 
ſee ? There never was a more unfounded, and I 
take upon me to lay, unhandſome reflection 
thrown out, than that is which the evidence re- 
pels and * to be abſolutely void of all foun- 
dation, either that there was any attempt made of 
that Kind by the Captain, or that the gentlemen 
or the common men he had about him, were in 
the ſlighteſt degree capable of forwarding any 
ſuch deſign. 

Then another ground that is taken is: Oh, 
what ſignifies what this black flave ſays ?—a ſlave 
is bound to do as his maſter bids him—it matters 
nothing what ſuch an one ſays; he is under the 

whip, and every expreſſion that he uſes is offered 
under that apprehenſion.” 

In the firſt place, there is no ground to ſay chat 
John Webb was not as free a man as any ſervant 
which any gentleman in this room has; nothing 
could be more completely proved. Well, but 
in what manner did Captain Inglefield learn 
what he is ſaid to have heard from this black ſer- 
vant? Why the black has given the account, I 
deſire firſt of all that the court will be pleaſed 
(and Tam ſure you would do it if I had not 
made the obſervation)—youwill make a diſtinction 
between what John Webb has ſaid in his depo- 
ſition, and what the perſons who have been con- 
verſant witli John Webb fince that time, pre · 
tended to have heard from him; becauſe I con: 
tend, that every ſyllable which theſe witneſſes 
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pretend to have heard from Webb, of what is 
not contained in his latter depoſition, is falſe; whe- 
ther they ſpeak it falſely, or Webb ſpoke it falſely 
to them, I cannot tell, and do not care; but the 
court will undoubtedly ſee that when he was 
brought to be examined in the manner and with 
the view he was upon the ſecond examination, 
and had all that tutoring, that it was impoſſible he 
ſhould leave out of his depoſition ſuch circum- 
ſtances as ſome of the witneſſes ſay he told them. 
Can it be believed, that if Webb told that 
perſon that his maſter bored a hole through the 
cabin window, and deſired him to go and kiſs his 
miſtreſs, and do whatever elſe ſhe ſhould permit 
him to do when he dreſſed her hair; is it poſſible 
to believe, if that fact be true, that the black would 
not have ſtated it in his ſecond depoſition ? There 
is not a ſuggeſtion of the kind, therefore that muſt 
be left entirely out of the caſe. 

But what is there in his ſecond depoſition as as to 
what the Captain ſaid to him? He ſays firſt of all, 
he ſtrongly exhorted him to ſpeak the truth; chen 
he ſaid, Jack, you have kiſſed your miſtreſs.“ 
« No, I never did.“ Then he ſays that he looked 
ſternly, that he ſtormed, ſtamped and ſwore, and 
ſaid he had ſeen him kiſs his miſtreſs, and aſked 
him how he dared to deny it; and then he ſays, 
that under the influence of terror, he ſaid “ Yes, 
whatever you pleaſe to ſay, Sir, I will ſay.” 
Now there is one circumſtance that is ſufficient 
abundantly to overthrow all this. How came 
Captain Inglefield not to ſay, Jack, you have 
Jain with your miſtreſs ?” And how came Jack not 
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to ſay yes upon that occaſion? That, according to 
their account, would be ſomething deciſive; 
that would be a foundation for that ſentence which 
we pray; no, but through all the examinations, 
with all the fear of the whip, and being on board 
in the abſolute power and cuſtody, and under the 
dominion of Captain Inglefield, he is not brought 
to ſay that. On the contrary, he ſays in his firſt 
depoſition, that he was tempted in the manner he 
ſtated, but was in truth never criminal with her. 
I fay that is abundantly ſufficient, to refute it, and 
that it is all mere ſmoke that they have thrown 
out, and that he pretended ta throw out, of his 
being intimidated by Captain Inglefield, becauſe 
it would be intimidating to no purpoſe; and upon 
that occaſion in which it would be to purpoſe, 
Captain Inglefield would have made him fay, 
if he had the power and the will to make him 
fay what he pleaſed, he would have made him 
ſwear to the fact of adultery, he never would have 
ſuffered him to deny that in his depoſition ; and 
therefore there is an entire end of that infinuation, 
But there are other circumſtances, —He * ſays in 
his depoſition that Captain Inglefield defired he 
would learn the Lord's Prayer, and the Apoſtles 
Creed; and when he had learnt them (which he 
fays he did), he then examined him again, and 
aſked him if it was truth; that is, a man intending 
to perſuade another man to tell a lie, and a lie 
which is to be the ruin of an innocent perſon, by 
way of preparation for that, he gets him to learn 


When carried to the Commons by Mr. Gillam Mills. 
— 2 4 F444 | the 
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the Lord's Prayer and the Belief. That is what 
this man has ſworn in his ſecond depoſition. 

But what will ſhew beyond all poſſibility of doubt, 
che cleareſt conduct in reſpect of this buſineſs, on 
the part of Captain Inglefield, is, that the mo- 
ment the man has made the depoſition, although 
he is the commander of the ſhip, although the 
man is borne upon the books of the ſhip, although 
he had a right to detain him on board the ſhip, 
and it is impoſſible that he could have quitted the 
ſhip but with the Captain's free conſent, the Cap- 
cain out of delicacy,—a falſe delicacy, a miſtaken 
delicacy, an unhappy delicacy it was, he ſends 
this man away; he ſaid he was a good lad, he re- 
commends him to a friend who takes him as a 
ſervant, the moment he had made this depoſition. 
The black pretends to ſuggeſt that the depo- 
ſition was made in a fort of cuſtody ; he has faid 
on one interrogatory, that he was kept on board 
the ſhip a month; * that he was ſent from on 
board it to Doctors Commons to be examined. 
What does he fay in his next anſwer ? That he 
came in the Chatham ſtage coach to be examined, 
without any one perſon with him. What man 
then could be more at liberty? 
Having been diſmiſſed in this manner by 
Captain Inglefield, he went into the houſe of a 


* His reply to the interrogation is, he was kept on board 
the Scipio for above a month, and not ſuffered to go on ſhore 
whilſt Captain Inglefield was in London, The commanding 
officer in his depoſition (Lieutenant Brett) ſays, that the ſame 
John Webb had my liberty to go'on ſhore frequently ; that 
he went on ſhore, ſometimes by himſelf, and ſometimes with 
his afſeciates, 

Mr. 
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Mr. Pilcher. The examinations that had been 
taken before, the gentlemen have obſerved upon. 
Iwill not, with any degree of accuracy and pains, 
labour that part of the caſe; but content myſelf, 
barely, with averring, that there never was in the 
world, a clearer examination taken: there never 
was a more cautious one. The witneſſes, every 
one of them that were preſent, or at all con- 
cerned in the tranſaction, relate to you the pains 
they took : they relate to you the commiſſion that 
was given to them by Captain Inglefield; which 
was, to diſcover and find out the truth, as much 
as they were able; and they declare they did. 
Two only of them, I think, have been at all 
obſerved upon reſpecting that matter: one is 
Captain Parker, the other is Mr. Martin. Cap- 
tain Parker was preſent at the examination at 
Mr. Pilcher's, at Rocheſter, and he expreſsly 
fays, that no improper means were uſed to in- 
duce the man to ſpeak otherwiſe than the truth. 
He expreſsly ſays, that pains were taken by all, 
and by himſelf in particular, to explain to the 
man what he was about, and to get him to ſpeak 
truth; but he ſays Webb was in a great deal of 
terror when he took the oath. The doctor on the 
other fide the table ſays, that the degree gf ter- 
ror was ſuch as ought to have induced the ma- 
giſtrate, and would induce every honeſt magiſtrate 
not to adminiſter an oath. I can't conceive that 
to be ſo. What dreadful ideas this poor igno- 


rant fellow might have /conceived, I can't tell: 
he might have had ſome. ſuperſtitious notions ; 
in all probability he had, of taking an' oath, and 

therefore 
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therefore he might be under a fear of what he was 
going to do: it was a ceremony he had never 
gone through, nor probably ſeen any one go 
through before: But I ſhould apprehend, fup- 
poſing that to be the caſe, which the witneſſes 
do, his having that awe and impreſſion of the 
' oath, as they all admit that he had, that it would 
have ſuperſeded all other impreſſions of every 
kind, and that he would have had no impreſſion 
upon his mind, but that of the act he was about, 
and conſequently would have ſpoken truth. - 
What does Mr. Parker ſay? Why, he'be- 
lieves, af there had been any body, at that time, 
perſuading him to ſpeak in favour of his miſtreſs, 
that he would have taken an oath on one ſide as 
willing as the other. I don't know how that 
2 be, but I ſuppoſe he meant to repreſent, 
that all the perſons preſent were perſuading him 
to {peak in favour of the Captain: but that was 
not the fact: they did not perſuade him to 
ſpeak on one ſide or the other, but only to 
ſpeak the truth. And with reſpect to the main 
point, as to being criminal with his miſtreſs in the 
laſt act, to de ſure in chat examination he did 
deny chat 
When you compare this mode of examination 
with that uſed on the other fide, I conceive. it 
will not be neceflary to uſe many words in order 
to ſhew- which has the advantage, in point of 
fairneſs, and in point of candour. The moment 
this young man had got into Mr. Pilcher's 
houſe, there was an emiſſary, one Elizabeth 
M a perſon who had lived ä 
K 
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him in the family of the Captain, who could not be 
kept out of the houſe - that is the account given 
by Mr. Pilcher, who is, I hope, at! a witneſs 
of as good credit as any ſervant that lived in his 
houſe : that he poſitively ſays, and the fact is 
proved by two witneſſes who were at that time 
reſident in the family, that Elizabeth Wells uſed 
to be coming to the houſe continually. Mr. Pilcher 
ſays he aſked the man about it; (he was a free man, 
in the ſervice of Mr. Pilcher; he was no ſlave; and 
I believe the gentlemen don't ſuggeſt that he was) 
he told him ſhe was continually coming plaguing 
him, that he could not get rid of her, and that 
he could not help her coming. The fact how- 
ever was, that ſhe did come, and it produced a 
very extraordinary effect; he quits the houſe of 
his maſter, without any notice: he elopes from 
the family, and, till four days after, he knew 
nothing of what was become of him. At the 
concluſion of thoſe four days, he receives a letter 
from Mr. Gillam Mills, a ſurgeon at Greenwich, 
containing an affidavit of Webb, contradicting 
the evidence he had before given. That is a 
very extraordinary caſe. How came that affida- 
vit to be drawn? * what kind of examination 
was there? was there any clergyman, any gentle- 
man, any man of ſenſe, or of credit, that took 
an examination from him, in order to know what 
could produce this? They don't ſuggeſt ſuch a 
thing. Mr. Gillam Mills | don't know : he may 


ie Mills confſles that be drew the asd (See 
be 
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be an honeſt man, and there may not be a ſingle 
exception to his honeſty as far as I know. I 
proteſt I think his conduct in this buſineſs is 
very extraordinary. How he has been led into 
it; what prejudice he may have entertained ; 
what notion of humanity ; what impreſſion that 


the party was injured, and that he might do 


wrong, in order to right her, I cannot tell: but 
that the conduct of that gentleman has been a 
very improper one, I ſubmit to you, Sir, 1s evi- 
dent. There is ſomething near the ſuppreſſio rei, 
if not an abſolute falſehood. 

The account given by Mr. Mills, in his depo- 
ſition, is, “ That ſome time in the month of 
July, 1785, this man came to him, and told him 
what ſort of a depoſition he had been induced 
to make; that it was all falſe,” and fo on.— 
Unqueſtionably, the impreſſion that Mr, Mills 
intends to make by this depoſition, is this, that 
the firſt time this matter came at all to his know- 
ledge, at leaſt upon any application from John 
Webb, is upon the application to him at Ro- 
cheſter. Now Church, who went about upon 
theſe meſſages, proves, that he was ſent to Ro- 
cheſter, in order to bring this witneſs to Green- 
wich to be examined by Mr. Gillam Mills, — 
There is exactly the ſame kind of ſuggeſtion in 
the depoſition that is made by Elizabeth Wells, 
ſhe living at her father's houſe at Cobham : this 
man, her fellow ſervant, comes to her, and un- 
burthens his mind, and tells her what a melan- 
choly ſtory it is, and that he can't ſleep in the 

 K2 night, 
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night, not eat in the day, becauſe he has made 
ſuch a depoſition as this. 


It 15 clearly proved, by the evidence examined 
by them, as well as by us, that from the moment 


he had quitted the Scipio, Elizabeth Wells had 


been haunting him during the whole time he was 
in Mr. Pilcher's houſe; and we have every 
ground to believe ſhe was the perſon who enticed 
him away: we have proved ſhe was the perſon 
who accompanied him in the carriage which 
brought him to London to be examined: we 


| have proved that Mr. Mills was ready+'to take 


him up, as ſoon as the examination was 'finiſhed, 
He immediately interrogates him: What did 
the examiner ſay to you? What have you ſaid 
and done - And we have traced out, that the 
perſon by whom he was ſupported and ſupplied 
with money, is Mrs. Smith, the morher 'to the 
party in the cauſe; and they don't deny that 
they were the people who had hoarded and ſe- 
creted him, and ſent him about, from one place 
to another, under a ſuggeſtion that he was to be 
trepanned by Captain Inglefield. He had no- 
need to have trepanned him: he had him on 
board his ſhip, and might have kept him chere, 
if he had had the leaſt idea that he could be in- 
duced to give a different account of what he had 
related. A conduct, ſhewing a more complete 
and abſolute confidence in the truth of the caſe, 


and troubling himſelf nothing about it, I ſubmit 


there never could have been. 
Under all theſe circumſtances, I-contend, that 
this bold attempt to obtain from this man a con- 
tradition 
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tradition of his evidence, has not ſucceeded, and 
that it leaves that evidence upon the footing upon 
which it ſtood before; namely, upon the evidence 
given by John Webb, ſapported in the manner 
that 1t is. 

I do ſubmit to the court, that that proves our 
caſe, added to the ocular demonſtration of the 
Captain himſelf, which he informed Mrs. Ingle- 
field of, and which ſhe does not care a ſingle 
farthing about, but defies her huſband ; for that 
is really her conduct in this buſineſs. Taking 
the whole of this evidence together, it appears to 
me to afford a complete ground for you to pro- 
nounce, if neceflary, a ſentence of ſeparation, 
which, under the whole circumſtances of the-caſe, 
1 hope and truſt you will Ub. 
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DOCTOR S$SCO T T. 


SIR, - 


AM likewiſe to ſubmit to you ſuch obſerva- 
tions as occur to me upon the evidence in 
this extremely unhappy cauſe, It is a ſuit of 
reſtitution, brought by a lady againſt her huſ- 
band. A juſtification is ſet up. The effect of 
your ſentence will undoubtedly be inadequate to 
reſtore the peace and happineſs of theſe parries ; 
however, it is your duty to determine upon the 
evidence, . what proviſion the law makes for a 
caſe of this nature, let that proviſion be ever ſo 
inadequate. 

The libel given in on the part of the lady, 
was, in the common form, pleading a deſertion 
in the huſband. Our reſponſive allegation ſtated 
a variety of -lewd acts, and pleaded, in direct 
terms, the fact of adultery itſelf. If that ſhould 
be proved, there can be no doubt but a ſepara- 


tion muſt be the conſequence. 


Captain Inglefield might have fued originally, 
and would have been intitled to it; but he is 
equally intitled, in the manner in which he now 
pleads it, as reſponſive, and by way of defence, 
in caſe the facts which he pleads are properly 
ſubſtantiated. If you are of opinion that he has 

proved 
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proved adultery directly; or that he has proved 
acts from whence a preſumption of adultery will 
neceſſarily ariſe ;—that the law will conclude 
adultery: then you will not only approve of 
what he has done, in retiring from cohabitation 
with his wife; but will interpoſe your authority 
to give a ſanction to it in the future, and to 
eſtabliſh an effectual ſeparation between the 
parties. 

After peruſing this evidence, I can certainly 
have little heſitation in declaring, that no direct 
fact of adultery is abſolutely proved. If I were 
to aſſert the contrary, I ſhould not expect to be 
heard with much patience by the court, ſtanding 

in contradiction, as I muſt then do, to the proofs 
exhibited in the cauſe. - But, in how many caſes 
which come before the court in ſuits of reſtitu- 
tion, where adultery is ſet up as a bar; or in 
ſuits originally inſtituted for a ſeparation, by rea- 
' ſon of adultery—In how many caſes is it; or 
rather, in how few caſes is it, that a dire& fa& 
of adultery is proved? The crime itſelf is of a 
tecret nature, and legal preſumption is all that 
the court in general is enabled to go upon. 
perſons are in bed together from thence you 
preſume adultery. Metaphyſical certainty, in 
theſe caſes, is out of the queſtion; moral cer- 
tainty is all that is required. Shew the parties 
in ſuch a ſituation, as that a grave and a diſcreet 
man will from thence infer, that a criminal act 
has paſſed between them, and you ſatisfy the de- 
mands of the law. If dire& proof was required, 


it would be abſurd to ſuppoſe a —_ 
reli 
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relief of the parties in this nature; ſuch a jurif- 
diction would have no other effect than that of 
loading a huſband with an enormous expence, 
and creating a triumph for che licentiouſneſs of 
wives. 
The Queſtions in this caſe are, as in every 
other eaſe of the ſame nature, two. 
Fit. Do the circumſtances of this caſe at- 
ford ſuch violent and vehement preſumption, 
that the law will, from thence, deduce a conclu- 
ſion of adultery? An 
Secpnaſy. Is there ſufficient proof of theſe 
circumſtances? becauſe, unqueſtionably, if the 
preſumptive circumſtances, themſelves, are not 
proved, there is an end of the buſineſs, It muſt 
be admitted, and without reſerve, that theſe pre- 
ſumptions, themſelves, muſt be eſtabliſhed to the 
fatisfacion' of the court: but the fr. clan, 

Jconceive, is, 1 

Are the circumſtances . of ſuch a na- 

ture, as to lead to the legal inference of adultery? 
That ſeems to be the praper preliminary queſ- 

;/ becauſe it would be idle to go into the 
queſtion of fact, if che facts were immaterial. 

". Thorakore, the firſt queſtion I ſhall ſubmit to 
you is, What would be the determination of the 
law upon the facts ſtated, if they are proved? 

I ſhall not recapitulate the particular facts de- 
poſed to by the witneſſes; they are, beyond all 
controverſy, of a very offenſive ſpecies ; extremely 
degrading to the character of a woman deſcended 
from a reputable family, brought up in a virtu- 
ous ESI nd married to a man of 
g character. 


W . © 7 
character. They are acts not merely of paſſive 
debauchery; they are of an active and induſtrious 
debauchery; and that in the loweſt and groſſeſt 
forms. <6 

Now, ſuppoſing theſe facts are proved, what 
would be the legal idea neceffarily ariſing from 
them? Would they be, in themſelves, equiva- 
lent to & ſpecific fact of adultery, in cafe the 
court ſhould not be ſatisfied that an act of adul- 
tery had paſſed ? Would the party be legally in- 
- titled to his divorce, on the ground of theſe of⸗ 


fenſive indecencies ? 
I ſhall not go the length of aſſerting that he 


would be abſolutely intitled to a divorce on that 
account. | 

Unhappy would the fituation of an huſband 
be in ſuch a caſe, with a wife whoſe mind was 
polluted in the extreme—for no one would pre- 
tend to fay, that a woman, who has in ſome un- 
guarded hour yielded to an artful temptation, 
and ſacrificed her own: honour, and the honour 
of her huſband, to ſuch a temptation—no man 
would ſay that ſuch a woman is not infinitely 
more innocent, is not infinitely more a ſubject of 
compaſſion, and infinitely leſs improper to be a 
companion to a perſon for life, than a woman 
who exhibits herſelf in the character of a tempt- 
reſs, and who has employed ſuch abominable arts 
of ſeduction, though poſſibly without final ſuc- 
ceſs—and yet the law, in ſuch caſe, would pro- 
bably 3 the buſineſs in another light 
from what the 1 and the judgment of an 
| Individual 
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individual would ſuggeſt, becauſe it would con- 
template the facts for a different purpoſe. 
Nothing ſhort of an illicit connection between 


the two ſexes, is in law adultery : the adultery 


of the mind is not ſo. The adultery of the 
body (if it may be ſo termed), unleſs it be in 
ſuch a way as tends to the poſſible procreation of 
children, is not that for which the law affords 
the remedy of divorce. But then would the law 
do nothing in ſuch a caſe- as this? Would the 
court be under the unhappy neceſſity of ſending 
an innocent and virtuous huſband to live with a 
woman who was convicted of ſuch abje& turpi- 
tude of mind and body, even ſuppoſing that the 
ultimate fact had not paſſed ? The court would, 
upon ſuch an occaſion, I conceive, ſtop its hand, 
and not oblige a huſband to live in ſuch conta- 
gious ſociety : it is not for me to ſay how far its 
power muſt be exerted at the prayer of fuch a 
wife. | $f | 

The doctor who has gone before me, has 
ſhewn that there have been (inſtances in which 
that monition has been with-held by courts of 


high authority. In the caſe of Holmes and 


Holmes, the court would not admit the allega- 


tion; it would be idle to do it, if the court 


could not afford the party relief, and upon that 
accoùnt the ſuperior court refuſed the allegation. 
L am fure, if the eccleſiaſtical court is bound to 
grant a reſtitution, notwithſtanding the court is 
really convinced that ſuch indecent and offenſive 
familiarities have paſſed, though not connected 
2 with 


[2559 
with an act of adultery, there is no man but muſt 
wiſh ſome other court could be found poſſeſſed 


of power that the eccleſiaſtical court is ſo deplor- 
ably deficient in, not only with reſpect to its own 


dignity, but for the purpoſes of ſubſtantial juſtice, 
and for the conveniencies of mankind ; but that 
is not the legal view of the caſe to which I beg to 
draw your attention. 

The legal view of ſuch a caſe I apprehend 
would be this: not that ſo much is proved, and 
that the matter there ends— that it is the extra- 
vagant ſtory that the doctors on the other fide 
have contended for—that it is a ſtory extremely 
criminal, but yet not abſolutely criminal. But 1 
apprehend the inference of law would be, that fo 
much being proved, a great deal more is of ne- 
ceſſity to be preſumed ; not that theſe acts in them- 
ſelves will intitle the huſband to a divorce, but 
that they do irreſiſtibly imply the fact of adultery, 
for which a divorce may be obtained. 

Now upon the circumſtances of this caſe, 1s 
there a man capable of combining two 1deas to- 
gether and deducing a third from them, who can 
ſuppoſe that the parties would go ſo far, and yet 
that nothing farther paſſed between them? That it 
was her intention, therg cannot be the leaſt queſ- 
'tion ; that it was not her intention to inflame 
her own paſſions, and thoſe. of this lad, without 
going abſolutely to the gratification of theſe paſ- 
Hons, is contrary to all probability: that theſe acts 
of temptation were applied without producing 
their effect upon him, is, I am ſure, repugnant to 


L 2 | | the 


- = 


a 


CT: re 1 

the apprehenſion of every man who hears theſe acts 
deſcribed. If ſo much of the fact is true as is proved, 
with reſpect to their familiarities, it is impoſſible but 
that any individual, or that any court of juſtice 
which has to determine upon theſe facts, muſt 
conclude that much of what is not depoſed to is 
yet to be preſumed, as having certainly and abſa- 
lutely paſſed between them. 

The King's Advocate, who preceded me in this 
buſineſs, did call your attention to ſome authori- 
ties upon this ſubject, by way of ſhewing that the 
doctrine for which we contend, is, that to which 

the law gives its countenance; namely, that 
whenever theſe ſort of proximate acts are proved, 
that the law for the purpoſes merely of ſeparation 
will preſume the fact of adultery itſelf. That it 
will not do ſo in a criminal caſe is clear, but that 
in a civil ſuit, and where the relief of the party 
is ſought merely in that mode, that it is a much 
ſlighter degree of evidence that will ſerve for that 
purpoſe. 

I might trouble you, Sir, with a variety of 
other pretty high authorities to the ſame effect. 
There is an author of high credit in which it is 


— —é = . L =WY — — — 2 
SY 3 TY ”, . > £5 £7 b — * wy — — ** 7 Sn 
. 144 A - Wy — _— — 2 —— —— DS = 
— a 2 — « - — 2 * 4% _— Þ 4 2 
rere. 


* » x7 * 
„ „„ rde oct LT 


—— — 
rr 
a 


2— 


Tile W . 
LS £25 , -— 4 ag 


# = — 2 4 = 4 - * — . 
: "Og EE'S — — 2 A Dir is aay — 


— p P — — —— 


N 1 explicitly ſo laid down, Muſcardus de Probationibus, 

ö 4 concluſis 59: he is deſcribing the ſeveral pre- 
. ſumptions upon which the court will proceed to a 
# concluſion of the fact of adultery. (reads the paſ- 
J e.) | 

6 ; Taking the ſame diſtinction which Minovia is 
9 q ſtated to have taken, there is another writer who 

| i bas gone very particularly into chis queſtion, and 
. that is Sanctius, book 12th, which is a much 
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weaker caſe than this : the lady was not content 
with being patient in this caſe. He obſerves that 
ſome of the higheſt authoriries in the civil law, he 
mentions Baldarus, Doctus, and a great number 
of other writers of very high name, and he pro- 
nounces that the huſband who parts with his wife 
under theſe circumſtances, if he 1s not certain 
that the adultery has paſſed, that he will be ſafe 
in conſcience in reſiding from the ſociety of his 
wife; and I ſuppoſe if he is ſafe in conſcience, he 
will be protected by the authority of the court. 

I ſhall not trouble you with a number of other 
authorities which occurred to me upon the in- 
ſpection of the books, with a view to this ſubject. 
The reſult of thoſe authorities is plainly this; that 
theſe groſs familiarities, where they are proved, 
do induce a legal preſumption that adultery has 
been committed; that preſumption may be re- 
pelled undoubtedly, as every preſumption may; 
as for inſtance, ſuppoſe the parties were only once 
together, and it was proved that at that time the fact 
of adultery could not have paſſed. However, that 
is not the deſcription of the preſent caſe, becauſe 
the parties lived here in ſociety for a very conſi- 
derable length of time, the opportunities were 
extremely trequent, and the inclination, at leaſt 
of one of the parties, is eſtabliſhed beyond all con- 
tradiction. 

It may be ſaid that the * preſumption could 
not operate in this caſe, uſe the very witneſs 
upon whom you rely, the r criminis, has 
depoſed to the contrary; but I believe upon the 
grounds which have been already ſtated by the 

King's 


1 
_ King's Advocate, you will not give this witneſs 
credit for what he diſſembles and conceals, in the 
ſame degree and to the extent as you do for what 
he abſolutely ſpeaks to : he may have private rea- 
ſons for ſtopping ſhort, and one cannot be at a 
loſs for the ſuggeſtion of ſuch reaſons : as he ſtates 
* it, it is a caſe of merit on his part, of reſiſtance 
8 and forbearance. Now ſuppoſing him to be un- 
| der the dominion of his maſter, refponſible to his 
maſter, and under the influence of that degree of 
1 terror, which they repreſent him to be impreſſed 
with, is any thing more likely than that he ſhould 
ſtop exactly and preciſely at that point where his 
own perſonal criminality would commence ? ] ſay 
that the law in ſuch a caſe would not ſtop where 
the witneſs himſelf did; the law would go with 
him as far as he went, but it would go a great deal 
farther. . 

Suppoſe that a particeps criminis, in a caſe of 
this nature, was to acknowledge that he and the 
lady had been nudus cum nuda in a bed together, 
and after that was to fwear that he did not com- 
mit the fact of adultery ; would the court confider 

that as any evidence? would it confider the mere 
depoſition of the party, unleſs ſupported by ſome 
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circumſtance of abſolute impoſſibility—would it 
if conſider his ſtopping ſhort of the direct fact of cri- 
4% minality, as any ſort of proof that the fact of cri- 
4 minality had not been committed ? Moſt certainly 
1 the preſumption of law in ſuch a caſe would ope- 
| i rate againſt the teſtimony of the witneſs, and would 
| i be ſtronger than his depoſition, 
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This then is the law by which I conceive you 
will regulate your judgment in this cafe, and that 
if you are ſatisfied that the variety of lewd prac- 
tices actually took place, and that they are proved 
in the manner that we have laid them, though no 
direct fact of adultery is proved to be committed, 
yet you will infer that the fact of adultery has 
been committed, and that you muſt in conſe- 
quence pronounce a ſentence of ſeparation. 

It remains, therefore, to proceed to an inquiry 
whether we have ſubſtantiated theſe circumſtances 

of preſumption in the way and according to the 
rules which legal evidence requires. It is ſug- 
geſted on the part of Mrs, Inglefield (in truth 
there ſeemed two ſuggeſtions, and thoſe not very 
conſiſtent ones), that this is either a cauſeleſs 
jealouſy in the huſband, the mere phantom of a 
diſordered imagination, or that it is a moſt atro- 
cious conſpiracy to get rid of his wife, to rob her 
of her reputation, and of the affections of her 
friends, by a flander totally unfounded : that is 
the turn which is given to the defence of Captain 
Inglefield, as ſtated in their allegation: that alle- 
gation exprefsly ſtates, that he is a cruel, moroſe 
man; that he is anxious to get releaſed from a 
woman whom he began to conſider with indiffer- 
ence, if not with diſguſt; and that he prompted his 
ſlave, by every practice that could he employed 
upon his fears, to deſtroy the reputation of his 
wife. 

The gentlemen, ſenſible of the extreme impro- 
bability of ſuch a charge as that, have endea- 
voured to ſoften it, and they ſeem to me to have 

totally 
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totally deſerted the cafe of their client, as appears 
upon their own allegation, for they make it to be 
merely an act of jealoufy on his part. 

Now is there a witneſs examined in this caafs, 
from whoſe teſtimony you can fairly collect that 
it was the character of this gentleman to indulge 
per verſe ſuſpicions at the expence of his wife? 
Lou have two witneſſes, and two only, who have 
given the leaſt intimation of that ſort, that is 
Mrs. Betty Wells, and Harris the coachman, 
who tell you that he did occaſionally make ſome 
mquiries' about the conduct of his wife (I ſhall 
have occaſion to obſerve upon their credit by and 
by): but ſuppoſing this to be a mere matter of 
groundleſs jealouſy, does not the improbability 
ſtrike every body who attends to the facts, that 
his jealouſy ſhould fix upon ſuch an object as this? 
Is it not the moſt unnatural circumſtance in the 
world, that a man, being of a ſuſpicious temper, 
ſhould fix upon a perſon as the object of his jea- 
louſy, who, as the gentlemen themſelves ac- 
knowledge, and who, as every body elſe who at- 
tends to the common workings of human nature 
muſt admit, is the very laſt perſon that could 
poſſibly occur for ſuch a ſuſpicion to fix upon? 
But the hiſtory of the family itſelf gives the lie to 
this aſſertion. What is the character that almoſt 
every one of the witneſſes gives the parties? 
That they were a very happy couple; that he 
treated his wife with tenderneſs and affection.“ 
Why if he was a perſon whoſe mind was open to 
the reception of ſuch jealous crotchets as theſe, 
would the parties be deſcribed as perſons living in 

a con- 
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a conſtant courſe of conjugal happineſs? If he was 
a man of the diſpoſition from which ſuch a charge 
as this muſt have originated, you muſt have 
heard of it, even from the ſervants ; it muſt have 
been breaking out conſtantly in complaints, re- 
monſtrances, and ſuſpicions, . betraying them- 
ſelves to every body about them, | 

As to the other imputfion, there is ſomething 
ſo monſtrous in it, namely, that this was a foul 
conſpiracy * on the part of Captain Inglefield againſt 
his wife, that the very idea of ſuch a procedure 
terrifies one: is there any thing 1 in the evidence 
that gives the lighteſt colour to it? Conſider the 
character of this gentleman—take it from their 
own witneſſes ; I am ſure if any man in this court 
had occaſion to draw an amiable character, he 
could not do it better than in the expreſſions 
which came out of the mouth of the witneſſes pro- 
duced againſt Captain Inglefield :—You have no 
exception to this but in the caſe of two witnefles 
only, Betty Wells, who is a very active, a very 
induſtrious agent throughout the whole of this 
matter, and a Mrs. Hodgſon ; and the effe& of 
what they ſay, hen conſidered, is ſo extremely 
frivolous and trifling, and fo qualified by excep- 
tions and reſerves, that they cannot be conſidered 
as differing in that reſpect from all the other wit- 
neſſes who ſpeak to that particular. 
The letter which has been read in this cauſe, 
and upon which the King's Advocate has fo fully 
obſerved, furniſhes another very ſtrong contra- 
diction. 

Mr. Inglefield is no volunteer in this buſineſs 
Does he drag his wife into court upon a charge of 
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this nature, after having induſtriouſly propagated 
the report of her infamy ?—No ſuch matter. — On 
the contrary, it appears, by that letter, that he bim- 
ſelf was not at all difinclined to conceal her diſ- 
honour, till that diſhonour was actually publiſhed 
ta the world. 

The propoſal of a reference, or rather of an 
examination by friends, is likewiſe another ſtrong 

evidence that the intention of Captain Inglefield 
was not what has been imputed to him. 

It has been ſaid to be a compromiſe, and tha 
it was prudently declined in this caſe by a perſon 
who wiſhed to ſubmit her cauſe to the inveſtigation 
of a public court of juſtice, But the propoſal 
was not in the nature of a compromiſe between 

che parties, it was fimply that the perſon who is 

the main pillar of evidence in this cauſe, and up- 

on whoſe teſtimony it muſt, in a great meaſure, 

be ultimately decided, that he ſhould undergo a 

fair and candid examination before the friends of 

both parties, and that upon his examination it 

| ſhould be determined not to eſtabliſh a diſgrace- 

| ful compromiſe between them but that thoſe 

- , friends ſhould, taking the depoſition of that wit- 

neſs, make that ſentence which you are now called 
upon to do, for the one party or for the other. 

But what is deciſive in this caſe, that it could not 
be that conſpiracy which is imputed, is, that Cap- 
tain  Inglefield muſt not only be the worſt, but 
the weakeſt of mankind; if you can conceive him 
to be a party to it, for he not only ſelects. the 

, moſt improbable inſtrument for the purpoſe, ; but 
he gives this inſtrument only half his leſſon; he 


is to tell him a Kees which, according to wht 
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rhe gentlemen inſiſt, would not effect the purpoſe : 
if it had been his intention to get rid of his wife, 
would he have ſtopped half way? V ou might juſt 
as well fay, if he wanted to convict his wife of fe- 
lony, that he would direct her to be indicted for a 
breach of the peace, as that he, meaning to get rid 

of his wife, ſhould chooſe to put into the mouth of 


the agent, whom he employed for that purpoſe, a 


ftory which would not procure the thing he is in- 
rending to folicit ; that is a ftory which carries its 
own confutation with it ;—thar there was there- 
fore no fraud, no confpiracy in this cafe, on the 
part of Captain Inglefield, I think we have abun- 
dant reaſon to confider as proved to the ſatis- 
faction of every man who hears the cauſe. In his 
converſations with Webb, is there any thing art - 
ful, any thing that can induce the court to believe 
that he himſelf was not fully convinced of the 
charge, that he is now ſupporting, and that he was 
with great uneaſineſs purſuing a ferions inquiry 
into the conduct of a woman, whom at that time 
he affectionately loved. It has been aſked why 
were not theſe inquiries made at Singlewell ? Is 
it at once that a man brings himſelf to diſcloſe the 
turpitude of his wife? Is it at once, and upon the 
firſt indications, that he publiſhes this matter to 
the world ? It is extremely tender ground, not 
only in point of delicacy, but in point of common 
diſcretion, how a huſband- ſhould act upon the 
firſt diſcovery of thoſe circumftances which 
plant ſuſpicions in his mind; the rational way is 
that which this gentleman has purſued; to re- 
monſtrate with his wife ;—that'appears to have 
been done in very warm and paſſionate terms, and 
| M 2 Sn 
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to wait till thoſe ſuſpicions are eſtabliſhed- upon 
ſome evidence upon which he can rely : merely 
to throw out ſuſpicions, which, at the time of 
throwing out, he is incapable of ſupporting, to 
the ſatisfaction of the world, would be a conduct 
which could not be expected from any man of 
good ſenſe. 

In what way docs he apply to the witneſs? Is it 
a money buſineſs ? The gentlemen ſay they don't 
pretend to aſſert that it is a buſineſs in which bri- 
bery has been employed. Is ita buſineſs in which 
promiſes of preferment have been made, in which 
application to the boy's hopes of any kind are ad- 
dreſſed? Nothing of that nature is ſuggeſted, 
There is one of the witneſſes ſays, that Captain 
Inglefield would give him ten guineas if he got 
out of the kingdom ; but Webb himſelf, when he 
is examined, ſays nothing of that circumſtance, 
and 1 conceive with reſpect to every circumſtance, 
ſtared in the teſtimony of the witneſſes, as ſpoken 
to by Webb, that if thoſe circumſtances don't 
appear upon the examination of Webb himſelt, 
they are not to be conſidered as compoſing any 
part of the evidence in this cauſe, but in truth 
confutes itſelf. 

If it was material to Captain Inglefield to get 
rid of this man, nothing is clearer than that he 
was in abſolute poſſeſſion of him, and it was his 
©- own ſpontaneous act that he was ever delivered out 
of his poſſeſſion ; he unqueſtionably had power 
enough to get rid of him in che manner here ſug- 
geſted, without any application of money for that 
purpoſe; but his not having done ſo, but admit. 
ting him to take his _ at large after he had 
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given his evidence, muſt apply itſelf with irrefiſt- 
ible force to the conviction of every man who 
hears it, that he had no other view in this buſineſs, 

than the clear inveſtigation of truth, 
The conduct of Captain Inglefield therefore 
ſtands clear and unſullied in this buſineſs ; there is 
| not the leaſt reaſon in the world but to beheve that 
it he himſelf felt, and has throughout the whole of 


't this buſineſs felt, the conviction which he means 
ol to impreſs upon the court; there is wickedneſs 
ch undoubtedly in the cauſe, but that wickedneſs is 
h not with him. Webb is certainly perjured in the 
J. one depoſition or the other; but if his firſt depo- 
4. ſation be true, there is wickedneſs elſewhere. 
2 There is that wickedneſs in the conduct of Mrs. 
9 Inglefield, which will entitle her huſband to a 


ſeparation from her. 

The principal witneſs in this caſe undoubtedly 

is Webb, and he is to be regarded with a conſi- 

derable degrde of diſtruſt, becauſe he is a par- 

ticeps criminis; he has likewiſe totally contra- 

dicted himſelf, and therefore, in one part or other 

of the evidence, he muſt be conſidered as per- 

jured. But the gentlemen have themſelves in- 
ſiſted, that he is not a witneſs to be thrown aſide. 

if the two depoſitions tell a ſtory that is abſolutely 

. contradictory, one of them muſt neceſſarily be 
true, and the province of the court in this caſe 

is to weigh the credibility of theſe depoſitions to 

oppoſe the one to the other—ſee how far each 1s 

confirmed by collateral evidence — and from 

thence judge of the total effect of the two. 


wth, 


That 


L 86 9 
Tbat a witneſs coming into court to deliver 
his . is to be preſumed to ſpeak the 
truth, ſpeaking under the ſanction of an oath, is 
an univerſal maxim of evidence : that he ſhould 
come again, for the purpoſe of contradicting 
himſelf, is a liberty not likely to be permitted; 
nor, as I ſhould conceive, can it be permitted, for 
any other purpoſe than of explaining what credit 
is due to him: hat his latter depoſition can be 
made uſe of for any other purpoſe; that it can 
be conſidered as containing the truth of the buſi- 
neſs, and as that upon which the court can at 
all found itſelf in the ſentence to be given in this 
cauſe: that is a uſe of the evidence of a man 
contradicting himſelf, which I conceive, cannot 
legally be made: all the effect of ſuch contra- 
dictory evidence, can merely be to weaken the 
credit which would be otherwiſe due to his firſt 
teſtimony ; but that it ſhould itſelf be taken for 
truth, or ſhould be admitted as evidence of the 
reality of the facts which it aſſerts, I ſubmit to 
you 1s not conſiſtent with any principle of evi- 
dence: but even ſuppqſing that were the caſe, 
you will be pleaſed to obſerve, with reſpect to 
the credibility of this man's depoſition, the dif- 
ferent way in which theſe examinations have 
been taken; and, if it ſhould appear to you, 
upon the cienmſiances which accompany theſe 
examinations, that one was the fair and the free 
depoſition of the party ſpeaking ſpontaneouſly, 
and without conſtraint : if it ſhould appear to you, 
wah reſſ pect to the other depoſition, that here has 


been 
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been a perſon practiſed upon by a combination 
of individuals, to extort a retraction from him; 
if that ſhould appear to you to be the ſtate of 
the caſe, I apprehend that you will have no dif- 
ficulty in deciding which of theſe depoſitions is 
entitled to the greater credit. 

The party was firſt examined by Mr. Ingle- 
feld. Upon that examination, as a matter pal 
ſing between the parties themſelves, I ſhall not 
lay much ſtreſs, but conſider the ſubſequent ex- 
aminations, and the manner in which they were 

taken. Was he, at this time, ii the cuſtody of 
Captain lngleficld Captain Inglefield was ab- 
ſent during the principal examination. Was he 
in the hands of perſons linked by private con- 
tederacy with Captain Inglefield? or was he in 
the hands of men, to whoſe honour and purity of 
character no exception has been taken? Was he 
examined by cheſe gentlemen in a light manner? 
or was he examined under every poſſible applica- 
tion to his conſcience, from the impreſſions ot 
religion, that could be employed for the purpoſe ? 
It is moſt clearly proved, by the teſtimony of 
every gentleman who attended that examination, 
that this was the caſe, The. impreſſion which it 
made upon theſe: gentlemen at the time, 1s very 
material : the appearance of the perſon ; all the 
circumſtances attending the examination, are 
material as to the degree of credit to which he is 
S 
In caſes where a party makes a contradictory 


. it is ſtated to be the practice of the 
Court 
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Court of Chancery, that the man ſhould be per- 
fonally produced, and be examined viva voce by 
the court. It is ſo expreſsly laid down in 
2. Vezey, in the caſe ex parte Lloyd, for the pur- 
poſe of having the benefit of immediate inſpec- 
tion; an advantage which, in this caſe, theſe gen- 
tlemen were poſſeſſed of. Much uſe has been 
made of the manner in which Captain Parker 


delivers his evidence. It has been faid, that 


though the boy ſpoke very fluently and artleſsly 
(that is the accgynt given by every one of the 
witneſſes; and Mey ſpeak of that as the founda- 
tion of the conviction which it made upon their 
minds), yet, when he came to take the oath, that 
he heſitated, and betrayed reluctance. | 

Suppoſing that fact to be true, was any thing 
more natural, or more eaſily to be accounted for, 
if what we contend to be the caſe, was actually 
the fact? namely, that he had committed adul- 
tery with this lady, and that at the time he was 
making a confeſſion, in which he told the truth, 
but not the whole truth, was any thing more na- 
tural than that he ſhould betray that reluctance 
which is imputed to him? But you will be pleaſed 
to obſerve what 1s the effect and impreſſion which 
his ſole examination had upon Captain Parker. 
He ſays, that by this examination, he was very 
much prejudiced againſt Mrs. Inglefield. Why, 
if Captain Parker ſuppoſed this to be an unfair 
examination, and that this oath, which the man 
took with ſuch apparent reluctance, was all a 


falſchood; as they would collect from the evi- | 


- dence : 
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dence: how could it have produced any ſuch 
effect upon him? Inſtead of being prejudiced in 
that manner, he muſt have been prejudiced di- 
rectly the contrary way: he muſt have felt that 
reſentment, which every honeſt man would feel 
upon ſuch an occaſion ; at ſeeing ſuch arts em- 
ployed by any huſband, to the diſadvantage of 
his wife. 

This negro-ſervant is afterwards diſcharged, 
and ſet in a perfect ſtate of liberty: the effect of 
that upon the caſe, is certainly extremely weighty : 
that he was not kept in any fort of cuſtody ; 
that he was not detained, in order to be produci- 
ble juſt whenever the purpoſes of Captain Ingle- 
held might call for his production. He is ſent 
up, not in cuſtody, for his examination, but ſent 
up by himſelf. 

The ſubſequent declarations in this caſe, which 
he made to a variety of perſons, are not imma- 
terial. You find him, upon an interrogatory, 
acknowledging to Ann , that what he had 
ſaid about his miſtreſs was true. You find him 
acknowledging to Sarah Litchfield, another wit- 
neſs, that what he had ſaid about his miſtreſs . 
was true, Were theſe perſons in this confederacy ? 
Was it neceſſary for him to be perſiſting in this 
ſtory to all the world? You have him ſtating 
the ſame degree of evidence to the gentleman 
taylor whom they have produced in this buſi- 
neſs, Mr. Thompſon. He fays, that the firſt 
account which he gave of the matter to him, was, 
that what he had ſaid, reſpecting his miſtreſs, 
was founded in truth, x | 
N Now, 


1 
Now, how far is he ſupported ? for certainly 


his credit does ſtand upon fuch a wavering foun- 


dation, that I ſhould not think myſelf warranted 
to contend, that he was a witneſs upon whom, 
ſingly, the court would ground a ſentence. 

You have had ſtated to you, the depoſitions 
of Mr. M*Carthy and of Mr. Feattus ; I ſhall 
not recapitulate them, as I can add nothing to 
the effect of the obſervations which have been 
made upon them. Certainly the fituation which 
M*Carthy deſcribes, of a ſervant ſhut up in a 
room with a lady, the door faſtened on the in- 
ſide, for that is the material circumſtance, which 
correſponds with what one finds in all, the' old 


books that one rummages upon theſe occaſions; 


but without recourſe to books, the common un- 
derſtanding of mankind will ſuggeſt, that that is a 
circumſtance pregnant with ſuſpicion. The other 
circumſtance, depoſed to by Mr. Feattus, that 
ſhe ſhould ſelect him to be her errand-boy, while 
ſhe detained the black in her bed-chamber with 
her, and this for the ſpace of ſome minutes, does 
ſeem to be a fact of a very extraordinary nature. 

There is another piece of evidence in this 
cauſe, which I know I am not intitled to uſe, 
but which the court, in a caſe of ſome nicety and 
difficulty, will naturally reſort to; and that is 
the anſwer of the parties upon oath. 

I don't pretend to ſay, that the anſwer of Cap- 
tain Inglefield can be ſtated by us; but the 
court will look into it, and will fee what has 
been the feelings of the huſband's mind upon this 
occaſion, The court will ſee, whether circum- 

| ſtances, 
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ſtances, to which he alone was witneſs, have not 
been ſtated by the party upon oath, and which 
would extremely well juſtify (even if he was not 
ſupported by external evidence) his reſiſtance to 
the demands of his wife upon him in the preſent 
ſuit. | 

Now how 1s this general evidence repelled in 
the preſent caſe ? The gentlemen ſay, the general 
character of the lady repels ſuſpicion upon this 
occaſion. God knows, general characters may 
have ſome weight, but we know, there muſt be 
ſome period, at which innocence ceaſes, if it 
ceaſes at all. The greater part of mankind don't 
ſet out originally bad, but yield, by degrees, to 
temptations—to the impulſes of paſſions, which 
grow ſtronger and ſtronger. 

The doctor has complimented my client upon 
his perſon, at the expence of his underſtanding 
and principles, that he is a very elegant perſon, 
and therefore that it is not likely. We know 
very well, that it is no uncommon thing to leave 
celeſtial food, and prey on garbage; and the ex- 
perience that this court affords us, ſhews, that 
Deſdemonas of this ſpecies are not very un- 
common. Upon what principles ladies proceed, 
whether upon Foote's maxim, that a good 
gallant cannot be of a bad colour :”—whether 
it is curioſity, or what, is not for me to ſay 
certain it is, that inſtances of this ſort are not 
uncommon. 

The circumſtances under which his ſecond de- 

. poſition has been taken, afford a very ſtriking 

contraſt to thoſe under which his firſt depoſitio 
N 2 . was 
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was taken. If ever cuſtody of 'a witneſs was 
proved, and that of a very ſerious and impure 
kind, I ſay, the cuſtody of this lad is proved; 
and the pretence they have ſet up, that there was 
an intention on the part of Captain Inglefield to 
trepan him, has not the leaſt foundation in point 
of. fact, becauſe Captain Inglefield had actually 
diſmilęed him; and therefore, to ſuppoſe that 
there * any intention in Captain Inglefield to 
detain him, is a ſort of juſtification which is ſet up, 
but which cannot apply at all to the preſent caſe. 

Vou find, chat for his examination he was brought 
up in this cuſtody; and even in circumſtances that 
are a little extrinſic to the buſineſs, he appears to 
have loſt that reverence for truth, by which his firſt 


examination was dictated, for he is materially con- 


tradicted. He ſays, in anſwer to an interroga- 
tory, that there was no converſation paſſed be- 
tween Mr. Mills and him reſpecting his exami- 
nation. Now, if you look into the evidence of 
Mr. Mills himſelf, you will find that converſa- 
tions did actually paſs, and paſſed at a very im- 
proper time: that Mills inquired of him, in the 
poſt-chaiſe, what the examiner had aſked him, 
and that he made a diſcovery of what had paſſed 
upon his examination. 

The 'other circumſtance which has been 
pointed out, namely, that he ſwears he was not at 
liberty on board the ſhip, is fully and effectually 
contradicted by Lieutenant Brett, who proves 
that he was, at that time, in the abſolute enjoy- 
ment of his liberty—was free to go where he 

5 pleaſed, 
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pleaſed, and to ſay what he pleaſed, upon that or 
any other ſubject whatever. 

None of the other witneſſes in this cauſe are, in 
ſhort, very material; for, as to any converſation 
they may ſtate, which he does not depoſe to, thoſe 
converſations, as I have had occaſion to obſerve, 
compoſe no part of the preſent evidence. But 
when you ſee, throughout the whole of this buſi- 
neſs, on the part of Mrs. Inglefield, ſuch precau- 
tions uſed, as are inconſiſtent with the fair and 
free inveſtigation of truth: when you ſee ſuch 
inſtruments employed, as are materially affected 
in point of credit; and, I am ſure, the King's 
Advocate has ſhewn, that Mrs. Wells, the prin- 
cipal agent, and one of the principal witneſſes in 
this cauſe, is very conſiderably diminiſhed, in 
point of credit. When you confider the whole 
effect of the depoſitions ; not only the depoſi- 
tions of Webb, but of his examinations before, 
gentlemen of undoupted character, who took 
every poſſible method to extract the truth from 
him, with a perfe& indifference between the one 
party and the other, and ſurely without any in- 
tention to abet ſo foul a conſpiracy as this is pre- 
tended to be ; without troubling you any farther, 
and leaving it to the obſervations which the King's 
Advocate has ſtated ſo much more fully than 
myſelf—I hope you will ſee abundant reaſon to 
pronounce, that there is ſuch a proximation of 
facts, as ſufficiefitly prove adultery, and that will 
lead to what we ſeek—a ſeparation between the 
parties, 

Adjourned, 
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DOCTOR CALVERT. 


OCTOR Harris, I need not give you 
any trouble to reply. 

This is a fuit brought by Ann Inglefield, 

againſt her huſband, John Nicholas Inglefield, 
Eſquire, for reſtitution of conjugal rights. 
A libel was given in, and therein it is ftated, 
that the marriage took place on the 27th of 
December, 1774, and that from that time the 
parties lived together very well, till December, 
1784, when Captain Inglefield left his wife. 

To this libel, an anſwer was given in confeſſing 
the marriage ; and by way of further anſwer, an 
allegation on behalf of Mr. Inglefield, pleading 
adultery in Mrs. Inglefield. 

There is no doubt, the marriage being con- 
feſſed, but that the huſband and the wife equally 
are obliged to cohabit with each other, unleſs 
ſome reaſon, cogent in law, ſhould be given,“ 
why. they may be juſtified to live ſeparately. 
The plea, therefore, of adultery, was a good 
plea, and the prayer of that allegation is, that 
Mr. Inglefield may have a judgment of ſepara- 

tion, 
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tion, & menſa et thoro, on account of that 
adultery. 

Now that there is no poſitive fact, as it has 
been ſaid, to prove the adultery in this caſe, is 
not to be diſputed. It 1s true, as has likewiſe 
been ſaid, that the proofs of adultery muſt always 
in their nature, be in ſome degree prefumptive; 
real and direct proof of the fact is not to be ex- 
pected; therefore, the queſtion always will be, 
whether there is evidence of ſuch near, ſuch ap- 
proximate acts, that there muſt be a legal pre- 
ſumption of the adultery :—in this caſe it is ac- 
knowledged on the other fide, and it cannot in- 
deed be denied, that there is no ſuch evidence 
before the court. There is no one witneſs who 
ſpeaks of adultery : there is no one witneſs who 
ſays he believes there was adultery commuted ; 
and to preſume it in fuch a caſe, is certainly 
going farther than the court ever did. 

But, notwithſtanding that, it is argued, that 
though there are not what would be called in- 
ſtances and facts of adultery, yet that the parties 
are found in ſuch fituations, that the legal pre- 
ſumption will be, that adultery was committed; 
and quotations have been made from books, to 
ſhew, that under ſome ſpecial circumſtances, ſuch 
as two parties being feen alone, being locked up 
together in a clandeſtine manner; that ſuch cir- 
cumſtances have often been admitted as evi- 
dence, from whence adultery is neceffarily to be 
prelumed. 

There is no occaſion to go to books for autho- 


rities of that kind, becauſe every day's ex perience, 
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Wn, 4n caſes of this ſort, ſhews, that upon evidence of 
fuch circumſtances, ſentences of divorce have 
often been given. But, though it is certainly 
true, that a man and woman being ſeen clandeſ⸗- 
tinely together, very oſten their being heard upon 
a bed, their converſatign being overheard, and 
a-variety of; circumſtances, may lead to a pre- 
ſumption, of adultery ;/ yet, I believe, there is no 
inſtance, nor can I conceive that there can be 
one, where ſuch "circumſtances being produced by 
the particeps criminis, who undertakes to prove 
the adultery, if he or ſhe ſhould think proper to 
vouch. it; and who has a certain knowledge 
- Whether. adultery was committed or not ;—there 
is not an inſtance where there is no ſuſpicion of 
cColluſion (which I take to be the caſe here; be- 
cauſe, where there is colluſion, that gives a dif- 
ferent turn to every preſumption and circum- 
ſtance of the caſe), but where there is a charge of 
adultery; there is not a ſingle inſtance brought, 
where the particeps criminis, being examined and 
vouched, to prove the adultery, that he ſhould 
give an account of every thing that paſſed, but 
aſſert, that adultery did not paſs. I-fay I don't 
know of any ſuch inſtance as that ; and the reaſon 
is clearly this, becauſe the proof of adultery, in 
theſe caſes, is to depend upon preſumption. 
Nov, in the nature of it, preſumption muſt be 
done away when you come to evidence ; the rea- 
fon why you deduce adultery trom thoſe circum- 
ſtances, is, that from the time, the place, and 
the circumſtances, all put together, che law pre- 
14 ſumes that adultery has been committed. But if you. 
4 | have 
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have the evidence of a perſon who is to prove 
whether there was or not, you rely upon his evi- 
dence, and he proves there was not, the preſump- 
tion is done away; therefore, I cannot but con- 
clude, that there is not only no poſitive fact of 
adultery proved, but that there are not ſuch 
ſituations ofthe parties proved, from which adul- 
tery muſt neceſſarily be implied. But ſtill it is 
ſaid, that notwithſtanding adultery is not ſo 
proved, that you can have a ſentence of divorce, 
yet that there is ſuch infamous conduct proved on 
the part of the lady, that the court would be juſti- 
fied in giving a ſentence of diſmiſſion to the huſ- 
band, though not a ſentence of ſeparation: and 
that is founded upon a ſubſequent prayer, which 
has been made in this cauſe; not to the original 
allegation given in; but the prayer is altered, and 
it is in the alternative, either to divorce or to 
diſmiſs the party. And upon that head it has 
been contended, that the court muſt admit of ſuch 
a judgment as chat is; becauſe many caſes may 
ariſe, where there ſhall be full and ſatisfactory 
proof of ſuch ' indecent, and ſuch improper con- 
duct of one of the parties, that it would be con- 
trary to reaſon and to law to ſend them to cohabit 
together again. | 

In ſupport of that poſition, there has-been 
quoted a Report made by Sir Leoline Jenkins, 
and Sir Giles Sweet, to Lord-Keeper Bridgman, 
relative to ſome queſtions that are put to them, 
of the practice of the Eccleſiaſtical Court, in caſes 
ef cruelty; and it hath been argued, that what 
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If was ſaid there, upon cruelty, will apply to this 
caſe of adultery likewiſe. 
There has likewiſe been quoted a paſlage from 
— — relative to the different degrees of 
evidence which are required, for the purpoſe of 
the different ſentences that are to be pronounced, 
and that it would apply to this queſtion : and the 
cCaſe has been quoted of Holmes and Holmes, in 
order to ſupport the doctrine contended for. 

It has been ſaid, in anſwer to that caſe (and 
which is very true), that the caſe makes againſt 
the poſition for which it was quoted; and though 
in an inferior court the ſentence obtained, a ſu- 

perior court corrected that error, and there the 
allegation was not admitted. 3 ſaid (and 
with great truth), that in many caſes, where this 
point of law hath been urged, it has heen held 
that there is no difference between a ſentence of 
ſeparation, a menſa et thoro, and a diſmiſſion 
from ſuch a ſuit as this. It is held, that the enor- 
mity of the caſe muſt admit of ſuch a ſentence, 
under ſome circumſtances, and under ſome very 
ſtrong proof of atrocious behaviour. 
It is certainly true that ſuch a queſtion as that 
can never come before this court; nor even pro- 
perly to be argued by the counſel: it certainly 5 
what the court cannot enter into, and give any 
opinion upon, until the facts are proved out 0 
which that point of law is to ariſe; for, unlels 
you indiſputably prove ſuch immoral acts as you 
5 ground your relief upon, no ſuch queſtion can 
3 ariſe. Firſt, ſhew what your caſe, is, and if T 
1 X fa 
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fats require it, then the court will certainly 
give its opinion upon the point of law. 

That will induce me to go into the evidence, 
to ſee what proof there is before the court; 
whether it is a ſatisfactory one, that ſuch enormi- 
ties were practiſed by this lady, as are ſufficient to 
found this queſtion of law upon which has 
been urged. | 

There 1s one witneſs, videlicet, John Webb, is 
examined to the behaviour of his miſtreſs towards 
him; and to be ſure, what he, a lad of nineteen 
years of age, ſpeaks of, is very improper, very 
unbecoming, and very nauſeous behaviour ; but 
the conſideration is, how far that has been proved? 
This black lad alone depoſes to this fact: —it is 
contended, however, that he is ſupported in his 
evidence, and the witneſs he is ſupported by is 
M Carthy, a man who was in the ſhip at the 
time of the laſt act (which is the only act in 
which he is pretended to receive any ſupport); 
and therefore that is all that is neceſſary to be 
conſidered. 

The boy ſays, Mrs. Inglefield called him into 
the after cabin,. and told him to empty a baſon of 
water, and he ſtates what followed at that time: 

M*<Carthy ſays, upon a certain day he did 
hear the boy called into the cabin to empty a ba- 
fon of water, which he accordingly did; that 
he heard him return into the cabin again; that 
he heard the door faſtened on the inſide, and 
preſently afterwards he heard great ſtruggling, 
and ſuch a noiſe, that he concluded adultery had 


been committed betwen them ; and he fays he 
| Oz ſhould 
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ſhould * continued to believe it, had it not 
been ſince repeatedly and ſolemnly contradicted 
by the faid John Webb. | 

Now let us ſee what fort of ſupport this is :— 
The fact is, that Mr. Inglefield having ſome ſuſ- 
picion of ill conduct in his wife towards this boy, 
told M<Carthy of it, who told him he never had 
heard or ſuſpected it before. He is bid to be 
careful to watch what paſſed between them; and 
he ſays, that ſome time after, he obſerved this to 
paſs, and from what he heard, he ſhould have 
thought adultery had been committed. 

Now, I ſhould defire to know, from the facts 
he depoſes, what ſhould lead him to ſuppoſe that 
adultery had been committed, unleſs it had been 
from the hint that was given him from the huſ- 
band. He ſays he never obſerved any improper 
conduct in the lady; but from the hint of the 
huſband, that probably adultery would he com- 
mitted, if the parties were left alone; therefore, 
he muſt think ſo; but he does not ſpeak of any 
one circumſtance to induce him to that belief: 

nor does he ſpeak of any ſuch practices as the boy 
ſays paſſed. He did not look through the key- 
hole, or windows, or any thing that ſhould in- 
duce him to believe that. 

Then as to the ſupport Webb was to receiye 
from another boy „Thomas Slade Feattus, that 
does not merit obſervation. The boy was ſent 
of an errand for a key, and he brought it up 
ſtairs: nothing ariſes, in the leaſt, from that. 

Therefore, this John Webb, ſupported in no 


other way chan in the way I have obſerved, 2 
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all the evidence that is to be relied. upon, to 
eſtabliſh- the atrocious behaviour imputed to this 
lady. Add to this, that this one witneſs, who is 
depended upon, has, in a ſubſequent examina- 
tion, denied every thing he has before ſaid: he, 
in that, as ſolemnly ſwears, that every thing he 
ſaid. is falfe : he perſiſted in it, indeed, but it 
was contrary to his own conſcience, and his own 
knowledge ; and that every word he ſpoke of it 
was perfectly falſe. What then is to be done with 
ſuch a witneſs as this, who is the only witneſs to 
be relied upon, and he ſpeaking in this manner? 

It is contended, on both fides, that the boy 1s 
to be beheved. The counſel for Captain -Ingle- 
field contend, that his firſt examination is true. 
On the ,other ſide it is contended, that it 1s to be * 
believed that his ſecond examination is true: 
and it fo happens, that it cannot be avoided, 
that each, in arguing for their chent, muſt de- 
troy Aer 0wn caſe, becauſe they muſt make 
ſuch obſeryations, as muſt deſtroy the credit of 
the boy in one caſe, then it muſt be ſeen what 
ſort of witneſs he is, and how little he is to be 
depended upon. 

But let us ſee how conſiſtent and how probable 
his ſtory is. He came, he ſays, to live in Mr. 
Inglefield's family in May 1783 that from his 
coming into the family, his miſtreſs caſt a loving 
eye upon him, and was guilty of degrees of ad- 
vances, from the firſt of his coming there, till the 
time he left the ſervice— till he was diſcovered, 
as it is called, in December, 1784. [ 
| c 
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It is extremely ſtrange, if theſ@ advances 
were perpetually made by the miſtreſs to this boy, 
that nobody in the whole family ſhould ever find 
it out. All the ſervants have been examined, and 
they every one of them ſay they did never hear of 
it, nor ever ſuſpected it. It is alledged that he 
ſtood the jokes of the family, but all the witneſſes 
ſay they never perceived it. The witneſſes ſay 
che behaviour of the miſtreſs was extremely good, 
that they never ſuſpected her, and that ſhe be- 
1 haved with proper diſtance to this boy. 

But there was an anonymous letter ſent to Mr, 
i Inglefield, and in a letter from him to Mrs. Ingle- 
1 field, which has been read, there is ſomething 
(he ſays) he ſaw through the crack of a window 

which gave him reaſon to ſuſpect, though what he 
faw was ſuch as at that time made him think it 
only ſome improper imprudence ariſing from cu- 
riofity on the part of Mrs. Inglefield; that 
though it troubled his mind, yet he had not then 
any idea that adultery had been committed; but 
taking it up from time to time, it made ſuch an 
impreſſion upon him, after ſetting M Carthy to 
watch, and his bringing him word of what he 
heard, added to ſome anonymous note that he re- 
ceived, that he taxed the boy, and the boy told 
this ſtory: Firſt he confeſſed to Mr. Inglefield 
alone the ſame as his depoſition ; a day or two after 
be was examined hkewife by Mr. Brett, and Mr, 
Brett ſays he continued in that ſtory That was up- 
on the 21ſt of December. He was interrogated 
again upon the 22d by the Clergyman of the ſhip | 
Scipio, and he (Mr. Martin) fays he ſpoke to the 
boy 
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boy very ſolemnly about it, and he ſtrictly and 
cautiouſly examined him as to the truth of it, and 
he ſays the boy perſiſted in his ſtory. He was 
examined again upon the 28th of December, that 
was in the preſence of Wood, Brett, and Rogers, 
officers of the ſnip Scipio, and then, though they 
cautioned him much to ſpeak the truth, he ſtill 
perſiſted in his ſtory that was the latter end of 
January: but he was examined the 2 8thof Decem- 
ber at Mr. Pilcher's, before Mr. Pilcher and other 
witneſſes: he was cautioned much to ſpeak the 
truth; he ſtill told much the ſame ſtory; they re- 
duced it into writing in the form of an affidavit, 
and Mr. Pilcher adminiſtered an oath to him as 
to the truth of it. 

One of the witneſſes, Mr. Packers lays he ob- 
ſerved that the boy ſeemed pretty reſolute when 
telling his ſtory,” but when they had reduced it 
into writing, though he acknowledged every ſen- 
tence of it to be true, yet when he came to take 
the oath, he boggled, trembled from head to 
foot, · and feemed unwilling to take it ; however 
the oath he took. Fell 

He was examined again the latter end of 
January, as I obſerved, and perſiſted ſtill in this 
ſtory. Now it does happen, that however this 
boy told this ſtory, be it true or falſe (it a falſe 
one, he was ſtill obſtinate enough to perſiſt in it; 
and one of tlie witneſſes ſays, if it was not true, 
he does not wonder that he ſhould do fo), a lad 
of that ſort—of nineteen years of age—on board a 


OY the ſervice of the ſhip—he might have 
been 
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been (corrected merely for telling of lies, and a 
variety of things; he might be afraid of puniſh- 
ment, if he had altered his ſtory; but it happened 
that, after that, when he had got out of the cuſtody 
of Captain Inglefield, and got to other people, he 
diſavowed every word that he had ſaid; and the 
method in which he went away from Mr. Pilcher's 
(for it was at Mr. Pilcher's houſe he lived ſome 
time aſtor he left Captain Inglefield) is not ex- 

tremely well cleared up, but ſtill there are wit- 
neſſes who ſpeak to it. He went to Mr. Pilcher's 
in May, and ſtaid with him two months; then he 
leſt him abruptly, and the firſt he heard of his 
being gone was, he received a letter from Mr. 
Mills, an apothecary at Greenwich, who inter- 
eſted himſelf much in this buſineſs, being ac- 
quainted with Mrs. Inglefield : the firſt he heard 
was a letter from Mr. Mills, that the boy had 
made an affidavit of a different nature. 

It as fuggeſted that Elizabeth Wells was an in- 
ſtrument in getting this boy away from Mr. Pil- 
cher's,: and getting him to recant his ſtory. 
Wells ſays, che boy came ts her in the month 
of July, and ſaid he was troubled in his con- 
ſcience; and deſired to have an opportunity of 


laying the truth: he defired ſhe would tell her 


miſtreſs (Mrs. Ingleſield) chat he was ready at 
any time to do ſo. 

James Wells, her brother, ſays he ſaw the boy 
the next day come to inquire whether the meſſage 
had been delivered to his miſtreſs, and much 
preſſed that the ſtory might be told to her. 

| . Upon 
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pon this notice being given, Mrs. Wells 
went down with one Church; to bring up ſeveral 
witneſſes, and among the reſt they went in a 
poſt chaiſe to Rocheſter, to bring up Webb in þ 
order to give his evidence, and to hear what his 
Kory was. They carried him to Greenwich, 
where he went to the houſe of this Church, board- * 
ing at the houfe of Mills; there he was kept till 
the time he was brought to London to be exa- 
mined, and there he was examined. Upon this 
ſecond examination, on the 17th of July, he 
ſpeaks directly contrary to what he had before 
{worn.' | | : 

Now, as to whether this was any improper con- 
duct on the other ſide, there is not ſufficient evi- 
dence to ſhew that improper conduct: but the 
boy certainly did ſwear contrary to what he had 
before. | 

Theſe are the facts that are adduced in the 
cauſe, and how is it poſſible for the court to be- 
lieve the boy, firſt ſwearing one way, and then 
directly contradicting it? To be ſure, every body 
muſt ſee that there is no evidence in this cauſe 
upon which to ground the ſort of ſentence that is 
Perc 

There are ſome obſervations perhaps to be 
made upon the general character of this boy, and 
it is alledged and ſpoken to by ſome witne ſſes, 
that he was a liar. 

One need not go out of the evidence to 
know whether a perſon who makes ſuch affida⸗ 
vits as this, will tell falſehoods, when he can 

| P {wear 
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ſwear to ſuch direct contradictory facts. But 
there is evidence in the cauſe of the boy's volun- 
tarily telling lies—of declarations of his that 
would go to affect his credit, though they are not 
evidence in the cauſe—and there is that circum- 
ſtance which ſeveral of the witneſſes ſpeak to of his 
. declaring extra-judicially (for he ſaid nothing 


ol it in his depoſition) to ſeveral perſons, that his 
maſter directed him to take indecent liberties with 
his miſtreſs when dreſſing her hair, and that he 


himſelf would make a hole in the wainſcot to look 
in and ſee. This is not in evidence in the cauſc, 
but is ſpoken to as declarations made by the boy, 
and will go to affect his credit. Now, ſuch facts 
as that being not in the leaſt in proof, conſidering 
the great improbability of it, it being ſo inconſiſtent 
with Captain Inglefield's character, and every cir- 
cumſtance in the cauſe, I cannot look upon but as 
a lie told by the boy, and for no reaſon, one would 
think, whatever. Such facts are in their nature 
ſo improbable, that I think it is a proof that the 
boy is telling falſities, where one cannot ſee any 
reaſon for his doing ſo. I think there are other 
inſtances of the boy's telling falſities where there 
was no occaſion ; one does not ſee from what mo- 
tive: and that comes out in the evidence of 
Thompſon, who was a ſervant to Mr. Hamilton; 
that at the time the boy was in the ſervice of 
his maſter, he ſlept with this coachman, and he 
ſays when they ſlept together, he uſed to tell him of 
the indecencies that his miſtreſs had been guilty of 
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to him; but he ſays he voluntarily told him fo ; he 
never aſked him. The boy voluntarily goes and 
talks of it, knowing, as he would ledge then, 
that he was telling a falſity ; but he ſpoke after- 
wards to the fame coachman, after he had de- 
poſed differently, upon a different footing. Theſe 
are at times when he was not called upon, but 
ſeemed voluntarily to tell theſe falſehoods. 

Upon the whole, I think nothing can be 
clearer in this caſe, let the matter ſtand how it 


may, that there certainly 1s no evidence of the 


guilt of this lady; and therefore what I muſt do 
is, I muſt declare that the marriage is proved 
that Captain Inglefield left his wife in 1784—that 
there is no proof of adultery—there is no proof of 
this indecent conduct — no ſatistactory proof to the 
court; therefore it is certain I muſt comply with 
the prayer. 

Itis a very unfortunate caſe—a melancholy con- 
ſideration it really is that ſuch a wretch as this boy 
proves to be, who can ſwear ſo directly contrary, 
for, let the truth be how it may, his perjury is fully 
proved—he i is a wilfully pexjured lad ; there can 
be no heſitation about that—It is a moſt melan- 
chaly thing, that a boy getting into a family, 
ſhould be able to diſturb the peace of what was a 
happy family, when he came into it ;—I- can't 
help obſerving that the characters of both Mr. 
and Mrs. Inglefield are without exception almoſt 


vile) —exceeding good—this boy has made ſuch 


P 2 


there is but a witneſs or two ſpeaking other- 


rbances and diſtreſs in that poor family, that 
it 
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it is a melancholy conſideration that it could not 
be cleared up without ſuch a proceeding as this 
but as 1t has been inquired into, and every evi- 
dence has been produced, I am not without hope 
but that here will be an end of all diſpute between 
the parties. 

I muſt admoniſh Mr. Inglefield to take his wife 
home, and treat her with matrimonial affe&tion— 
and I hope he will willingly do that—he will con. 
ſider he has not been able to prove any ill con- 
duct in his wife, and that when noble and ge- 
nerous ſpirits have got any idea of this ſort into 
their heads, tthe ſlighteſt things will have great 
effect, and perhaps it is upon the beſt of tem- 
pers that they have the greateſt effect; but he 
will ſee, if he takes it into conſideration, that he 
has been liable to be abuſed in · ſome inſtances at 
leaſt; that therefore he may, and I hope he will, 


perſuade himſelf he has been fo in all.— What! 


Vould inſtance is, he mentions in his letter a 
circumſtance of his wife, at a certain time, in the 
middle of the night, ringing her bell, and when 
the maid came, telling her to ſend up the black, 
ſhe wanted him. Now that has-been told Captain 
Inglefield by ſome body, and he certainly has 
been made to believe it—but it is' moſt clearly 
in proof it was not ſo: the witneſs, Betty Wells, 
has been examined, ſhe poſitively ſays there 1s 
no truth in it; — ſhe tells how the caſe was: that 
upon a windy night the window was open, which 
diſturbed Mrs. Inglefield ; and ſhe rang for het 
maid in order for her to ſhut the window]; fo there 
15 
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is no truth in it—and if he would but have given 
himſelf Jeave to have conſidered a little coolly 
about it, neither he nor any body who was not 
under that influence would give credit to ſuch a 
ſtory as that. Is it likely from the character of 
Mrs. Inglefield, or any body but the moſt aban- 
doned proſtitute, that ſhe could, inthe middle of 


the night, ring for her ſervants, alarm the houſe, 


and then ſay, go ſend up myfoot man to me?“ 
Footmen and gentlemen are ſometimes let in by 
ſtealth, the door being left open ; but there never 
could be an inſtance of ſuch a publi@manner of 
doing a thing of that ſort—that the maid ſhould 
come up, and ſhe ſhould then ſay, * ſend Jack to 
me, ſend up my adulterer.” 

Now a perſon who was-not influenced by that 


paſſion, would not have given credit to ſuch a 
ſtory as that. 


There ſeems to me to be ſufficient reaſon for Mr. 
Inglefield to believe that theſe hints which have 


been given to him, have had a greater Md a 
ſtronger effect upon his noble and generous mind 


than they need have had. 

On the contrary, Mrs. Inglefield may well con- 
nder, that whatever has ariſen may proceed from 
an excels of love on the part of her huſband ; for 
no perſons are ſo liable to jealouſy and ſu TRI 
as thoſe who have the greateſt and the ſincereſt 
regard for the object whom they ſuſpect. 

If they will come together again, as I hope 


they will, with theſe ſentiments, I ſtill ſhall not 


* of this being a very happy family, as they 
had 
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had been before they have both excellent cha- 
| ractegs, and are both able to make the conjugal 

ſtate Happy, which I-hope will be the caſe —AIF. 


can do is to pronounce for the marriage to 


decree a monition to Tr: Inglefield, ce Kc. 
Ae 


De But for Refitution of Conjugal = 
was entered in form, and read by the Regiſter. 
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g This Day if pain, cn Brice One Shilling 


CAPTAIN INGLEFIELDs NARRATIVE 
Concerning the Loſs of HIS MAJeEsTY'S SHIP CENT AUR, 
of Seventy-four Guns; and the Miracutous Preſervation 
'of the PINNACE, with the Captain, Mafter, and ten of 
dhe Erew, in a Traverſe of near 300 Leagues on the 
Great Weſtern Ocean, with the Names of the People 
faved. | 
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